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Rules  Going  Into  Effect  Today 
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of  rules  going  into  effect  today. 
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vitation  to  submit  proposals  for  con¬ 
sideration  during  1974—75  review. 

5785;  2-15-74 
Commerce/NOAA — Financial  Aid  Pro¬ 
gram  Regarding  Yellowdin  Tuna  Fish¬ 
eries .  1778;  1-14-74 
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Interior  Department/ National  Park  Serv¬ 
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drivers;  lease  by  private  carriers. 

9554;  3-12-74 
—Furnishing  of  tariffs  to  subscribers 

and  others .  9205;  3-8-74 

10164;  3-18-74 
Labor  Department/OSHA— Grinding, 

polishing,  and  buffing  operations; 

ventilation .  9985;  3-15-74 

— Mechanical  power  presses;  safety 
standards .  9838;  3-14-74 


Postal  Service — Undelivered  mail  order 
merchandise  and  services .  9203; 

3-8-74 

SEC — Preparation  and  filing  of  reports 
and  registration  statements;  proposed 

guides . 10278;  3-19-74 

— Prohibition  against  certain  short- 
selling  of  securities  and  securities 

offerings . .  7806;  2-28-74 

Treasury  Department/ Bureau  of  Alcohol, 
Tobacco  and  Firearms — ^Volatile  fruit- 
flavor  concentrates;  recodification  of 

regulations .  9974;  3-15-74 

Treasury  Department/Customs  Serv¬ 
ice — Duty  on  cost  of  foreign  repairs 
to  certain  U.S.  registered  aircraft;  ex¬ 
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3-22-74 

APRIL  16 

FDA— =^anned  sweet  corn;  deletion  of 
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•  DoT/FAA — RNAV  route;  establishment 
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APRIL  18 

DoT/NHTSA — Safety  standards  for  ex¬ 
terior  protection . 8176;  3-4-74 

EPA — Kentucky  State  implementation 
plan;  proposed  approval .  10277; 

3-19-74 

— ^Tennessee  State  implementot'ion 
plan;  additional  compliance  sched¬ 
ules .  10273;  3-19-74 

HEW/SSA — Federal  health  insurance 
for  the  aged  and  disabled;  limitations 
on  coverage  of  costs  under  Medicare. 

10260;  3-19-74 
USDA/Food  and  Nutrition  Service — 
National  school  lunch,  breakfast,  and 
nonfood  assistance  progranrts,  and 
State  administrative  expenses; 
changes  In  administrative  require¬ 
ments .  10914;  3-22-74 

APRIL  19 

DoT/COAST  GUARD — Control  of  vessel 
operation  in  hazardous  areas  ..  7948; 

3-1-74 

DoT/FAA — Control  zones;  alteration. 

10438;  3-20-74 
— ^Transition  areas;  alteration. 

10438;  3-20-74 
EPA — North  Carolina  State  implementa¬ 
tion  plan;  compliance  schedules. 

10438;  3-20-74 


— Pennsylvania  State  air  quality  im¬ 
plementation  plan;  Philadelphia 

region . 10917;  3-22-74 

— Sugar  processing  point  source  cate¬ 
gory;  pretreatment  standards  for 
incompatible  pollutants  10527; 

3-20-74 

FCC — FM  broadcast  stations,  Jackson, 
Tenn.;  table  of  assignments  ...  9675; 

3-13-74 

HUD — Housing  assistance  paynrrents 
program;  State  agency  participation. 

10262;  3-19-74 
Interior  Department/Bureau  of  Larul 
Management — Leasing  of  minerals 
other  than  oil  and  gas;  use  of  identifi¬ 
cation  numbers . 10437;  3-20-74 

Justice  Department/Immigration  and 
Naturalization  Service — Breach  of 
public  charge  bond..  10593;  3-21-74 
— Special  inquiry  officers;  authority 
to  determine  deportability  10436; 

3-20-74 

Treasury  Department/Customs  Serv¬ 
ice — ^Smelting  and  refining  ware¬ 
houses;  filing  of  monthly  statement. 

10436;  3-20-74 
USDA — Dry  milk  products  intended  for 
use  as  ingredients  of  poultry  food 

products . 4113;  2-1-74 

USDA/APHIS — Information  panel  and 
nutrition  labeling  ...  1606,  l-!ll-74; 

3275,  1-25-74 


APRIL  24 

EPA — ^T extile  point  source  category;  pro¬ 
posed  effluent  limitations  guidelines 
and  standards;  extension  of  time  for 
comments .  12263;  4-4-74 


Next  Week’s  Hearings 

APRIL  15 

Consumer  Product  Safety  Commission — 
Fire  hazards  associated  with  electrical 
wiring  systems  utilizing  aluminum 
conductors;  to  be  held  in  Los  An¬ 
geles,  Calif . 9858;  3-14-74 

DoT/Coast  Guard — Bulk  dangerous  car¬ 
goes;  inspection  of  barges;  to  be  held 
in  Washington,  D.C....  9455;  3-11-74 
Labor  Department/OSHA — Reporting 

requirements  for  accidents  in  mari¬ 
time  industries,  to  be  held  in  Wash 

ington,  D.C . 7808;  2-28-74 

Tariff  Commission — ^Tariff  Schedules  of 
the  United  States  converted  to  the 
Brussels  Tariff  Nomenclature..  10501; 

3-20-74 

APRIL  16 

AEC — Georgia  Power  Co.;  environmen¬ 
tal  hearing  to  be  held  in  Waynesboro, 

Ga  . 10172;  3-18-74 

Consumer  Product  Safety  Commission — 
Fire  hazards  associated  with  electri¬ 
cal  wiring  systems  utilizing  aluminum 
conductors;  to  be  held  in  Los  Angeles, 
Calif .  9858;  3-14-74 
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Interior  Department/BLM — Red  Rock 
Canyon  recreation  lands  area;  draft 
environmental  statement;  to  be  held 

in  Las  Vegas,  Nev . 8357;  3-5-74 

Interior  Department/Fish  and  Wildlife 
Service — Wilderness  proposal  regard¬ 
ing  Big  Lake  National  Wildlife  Service, 
to  be  held  in  Manila,  Arkansas. 

7498;  2-27-74 


APRIL  20 


EPA — Montana;  control  of  discharges  of 
pollutants  to  navigable  waters;  to  be 

held  in  Helena,  Montana .  10481; 

3-20-74 


Next  Week's  Meetings 


APRIL  15 


HEW — N1H:  Developmental  Research 
Working  Group  to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions). 

10642;  3-21-74 
HEW — Social  Security  Administration: 
Advisory  Committee  on  Medicare  Ad¬ 
ministration,  Contracting,  and  Sub¬ 
contracting  to  be  held  at  New  York, 
New  York  (open  with  restrictions). 

12371;  4-5-74 


APRIL  16 


Agriculture  Department — Cooperative 

State  Research  Service:  Cooperative 
Forestry  Research  Advisory  Board  and 
Advisory  Committee  to  be  held  at 
Blacksburg,  Virginia  (open)....  12370; 

4-5-74 


Agriculture  Department — Forest  Serv¬ 
ice:  Descanso  District  Grazing  Ad¬ 
visory  Board  to  be  held  at  Alpine, 
California  (open  with  restrictions). 

11446;  3-28-74 
Atomic  Energy  Commission — Byproduct 
material  contained  in  certain  devices, 
meeting  to  be  held  at  Bethesda, 
Maryland  (open)  ..  11434;  3-28-74 
Commerce  Department — Center  for 
Building  Technology  Advisory  Com¬ 
mittee  to  be  held  at  Cincinnati,  Ohio 

(open) .  12267;  4-4-74 

DoD— Department  of  Defense  Wage 
Committee  to  be  held  at  Washington, 

D.C.  (closed)  .  10919;  3-22-74 

HEW — NIH:  Artificial  Kidney-Chronic 
Uremia  Advisory  Committee  to  be 
held  at  Bethesda,  Maryland  (open 
with  restrictions)  .  10461;  3-20-74 
HEW — NIH:  Dental  Study  Section  to  be 
held  at  Bethesda,  Maryland  (open 
with  restrictions)  11127;  3-25-74 
HEW — NIH;  Epidemiology* and  Disease 
Control  Study  Section  to  be*  held  at 
Bethesda,  Maryland  (open  with  re¬ 
strictions) .  11127;  3-25-74 

HEW — NIH;  Metabolism  Study  Section 
to  be  held  at  Bethesda,  Maryland 
(open  with  restrictions) .  11128; 

3-25-74 

HEW — NIH:  Neurology  Study  Section  A 
to  be  held  at  Bethesda,  Maryland 
(open  with  restrictions) .  11128; 

3-25-74 

HEW — NIH:  Tropical  Medicine  and  Par¬ 
asitology  Study  Section  to  be  held  at 
Bethesda,  Maryland  (opren  with  re¬ 
strictions) .  11128;  3-25-74 


HEW — Health  Care  Technology  Study 
Section  to  be  held  at  Rockville,  Mary¬ 
land  (open  with  restrictions)..  11448; 

3-28-74 

HEW — Nursing  Research  and  Education 
Advisory  Committee  to  be  held  at 
Bethesda,  Maryland  (open  with  re¬ 
strictions) .  11448;  3-28-74 

Interior  Department — Rock  Springs  Dis¬ 
trict  Advisory  Board  to  be  held  at  Rock 
Springs,  Wyoming  (open) .  9845; 

3-14-74 


State  Department — Study  Group  1  of 
the  U.S.  National  Committee  for  the 
International  Telegraph  and  Tele¬ 
phone  Consultative  Committee  to  be 
held  at  Washington,  D.C.  (open). 

10456;  3-20-74 


APRIL  17 


Agriculture  Department — Cooperative 
State  Research  Service:  Committee  of 
Nine  to  be  held  at  Washington,  D.C. 

(open) .  11612;  3-29-74 

Agriculture  Department — Cooperative 
State  Research  Service:  Cooperative 
Forestry  Research  Advisory  Board  and 
Advisory  Committee  to  be  held  at 
Blacksburg,  Virginia  (open)....  12370; 

4-5-74 


DoD — Armed  Forces  Epidemiological 
Board  to  be  held  at  Washington,  D.C. 

(open) .  9561;  3-12-74 

FCC — Cable  Television  Technical  Advis¬ 
ory  Committee  Fund  Board  to  be  held 
at  Washington,  D.C.  (open)....  12379; 

4-5-74 

GSA — National  Archives  Trust  Fund 
Board;  Americana  Committee  for  the 
National  Archives  to  be  held  at  Wash¬ 
ington,  D.C.  (open)  10497;  3-20-74 
HEW — NIH:  Artificial  Kidney-Chronic 
Uremia  Advisory  Committee  to  be 
held  at  Bethesda,  Maryland  (open). 

10461;  3-20-74 
HEW — NIH:  Cardiovascular  and  Pulmon¬ 
ary  Study  Section  to  be  held  at  Chevy 
Chase,  Maryland  (open  with  restric¬ 
tions) .  11127;  3-25-74 

HEW — NIH:  Communicative  Sciences 
Study  Section  to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions). 

11127;  3-25-74 
HEW — NIH:  Computer  and  Biomathe- 
matical  Sciences  Study  Section  to  be 
held  at  Bethesda,  Maryland  (open 
with  restrictions)--..  Ill27;  3-25-74 
HEW — NIH:  Dental  Study  Section  to  be 
held  at  Bethesda,  Maryland  (closed). 

11127;  3-25-74 


HEW — NIH:  Epidemiology  and  Disease 
Control  Study  Section  to  be  held  at 
Bethesda,  Maryland  (closed)..  11127; 

3-25-74 


HEW — Health  Care  Technology  Study 
Section  to  be  held  at  Rockville,  Mary¬ 
land  (open  with  restrictions)..  11448; 

3-28-74 

HEW — NIH:  Human  Embryology  and  De¬ 
velopment  Study  Section  to  be  held  at 
Bethesda,  Maryland  (open  with  re* 
strictions) .  11127;  3-25-74 


HEW — NIH:  Metabolism  Study  Section 
to  be  held  at  Bethesda,  Maryland 

(closed) .  11128;  3-25-74 

HEW — NIH:  Neurology  Study  Section  A 
to  be  held  at  Bethesda,  Maryland 

(closed) .  11128;  3-25-74 

HEW — Nursing  Research  and  Education 
Advisory  Committee  to  be  held  at 
Bethesda,  Maryland  (closed)..  11448; 

3-28-74 

HEW — NIH:  Pathology  Study  Section  B 
to  be  held  at  Bethesda,  Maryland 
(open  with  restrictions) .  11128; 

3-25-74 

HEW — Primate  Research  Centers  Ad¬ 
visory  Committee  to  be  held  at  Davis, 
California  (open  with  restrictions). 

7823;  3-28-74 
HEW — NIH:  Radiation  Study  Section  to 
be  held  at  Bethesda,  Maryland  (open 
with  restrictions)  ...  11128;  3-25-74 
Interior  Department — BLM:  Eugene 
District  Advisory  Board  to  be  held  at 
Eugene,  Oregon  (open) .  11208; 

3-26-74 

Interior  Department — National  Park 
Service:  Southwest  Regional  Advisory 
Committee  to  be  held  at  Dogpatch, 

Arkansas  (open) .  12265;  4-4-74 

NASA — Research  and  Technology  Ad¬ 
visory  Council  Committee  on  Aero¬ 
nautics  to  be  held  at  Moffet  Field, 
California  (open)....  10667;  3-21-74 
Transportation  Department — ^Towing 
Industry  Advisory  Committee  to  be 
held  at  New  Orleans,  Louisiana 

(open) .  11326;  3-27-74 

APRIL  18 

AEC — Advisory  Committee  on  Reactor 
Safeguards'  Environmental  Subcom¬ 
mittee  to  be  held  at  Washington,  D.C. 

(open) .  11640;  3-29-74 

Agriculture  Department — Cooperative 
State  Research  Services  Committee 
of  Nine  to  be  held  at  Washington,  D.C. 

(open) .  11612;  3-29-74 

Civil  Service  Commission — Federal  Pre¬ 
vailing  Rate  Advisory  Committee  to  be 
held  at  Washington,  D.C.  (closed). 

11458;  3-28-74 
Defense  Department — Department  of 
the  Navy:  Professional,  Education  Ad¬ 
visory  Committee,  United  States 
Marine  Corps  to  be  held  at  Quantico, 
Virginia  (open  with  restrictions). 

12040;  4-2-74 
DoD — Office  of  the  Secretary:  Defense 
Science  Board  to  be  held  at  Washing¬ 
ton,  D.C.  (closed)  11315;  3-27-74 
Environmental  Protection  Agency — 
President's  Air  Quality  Advisory  Board 
to  be  held  at  Washin^on,  D.C.  (open) 
11628;  3-29-74 
HEW — Center  for  Disease  Control:  Safe¬ 
ty  and  Occupational  Health  Study 
Section  to  be  held  at  Rockville,  Mary¬ 
land  (open  with  restrictions)  .  11323; 

3-27-74 

HEW — Long-Term  Care  for  the  Elderly 
Research  Review  and  Advisory  Com¬ 
mittee  to  be  held  at  Rockville,  Mary¬ 
land  (open  with  restrictions). 

11448;  3-28-74 
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HEW — Nursing  Research  and  Education 
Advisory  Committee  to  be  held  at 
Bethesda,  Maryland  (closed)..  11448; 

3-28-74 

HEW — NIH:  Artificial  Kidney-Chronic 
Uremia  Advisory  Committee  to  be 
held  at  Bethesda,  Maryland  (open). 

10461;  3-20-74 
HEW — NIH:  Bacteriology  and  Mycology 
Study  Session  to  be  held  at  Washing¬ 
ton,  D.C.  (open  with  restrictions). 

11127;  3-25-74 
HEW — NIH:  Cardiovascular  and  Pulmo¬ 
nary  Study  Section  to  be  held  at  Chevy 
Chase,  Maryland  (closed)....  11127; 

3-25-74 

HEW — NIH:  Cell  Biology  Study  Section 
to  be  held  at  Chevy  Chase,  Maryland 
(open  with  restrictions) .  11127; 

3-25-74 

HEW — NIH:  Chemical/Biological  Infor¬ 
mation — Handling  Review  Committee 
to  be  held  at  Boston,  Massachusetts 
(open  with  restrictions) .  7821; 

2- 28-74 

HEW — NIH:  Communicative  Sciences 
Study  Section  to  be  held  at  Bethesda, 
Maryland  (closed) ...  11127;  3-25-74 
HEW — NIH:  Computer  and  Biomathe- 
matical  Sciences  Study  Section  to  be 
held  at  Bethesda,  Maryland  (closed). 

11127;  3-25-74 
HEW — NIH:  Dental  Study  Section  to  be 
held  at  Bethesda,  Maryland  (closed). 

11127;  3-25-74 
HEW — NIH:  Developmental  Behavioral 
Sciences  Study  Section  to  be  held  at 
Bethesda,  Maryland  (open  with  re¬ 
strictions) . 11127;  3-25-74 

HEW — NIH:  Epidemiology  and  Disease 
Control  Study  Section  to  be  held  at 
Bethesda,  Maryland  (closed)  .  11127; 

3- 25-74 

HEW — NIH:  Human  Embryology  and 
Development  Study  Section  to  be 
held  at  Bethesda,  Maiyland  (closed). 

11127;  3-25-74 
HEW — NIH:  Immunology-Epidemiology 
Working  Group  to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions). 

10642;  3-21-74 
HEW — NIH:  Metabolism  Study  Section 
to  be  held  at  Bethesda,  Maryland 

(closed) .  11128;  3-25-74 

HEW — NIH:  Microbial  Chemistry  Study 
Section  to  be  held  at  Silver  Spring, 
Maryland  (open  with  restrictions). 

11128;  3-25-74 
HEW — NIH:  Molecular  Biology  Study 
Section  to  be  held  at  Bethesda,  Mary¬ 
land  (open  with  restrictions)..  11128; 

3-25-74 

HEW — NIH:  Neurology  Study  Section  A 
to  be  held  at  Bethesda,  Maryland 

(closed) .  11128;  3-25-74 

HEW — NIH:  Neurology  Study  Section  B 
to  be  held  at  Silver  Spring,  Maryland 
(open  with  restrictions) .  11128; 

3-25-74 

HEW— NIH:  Pathology  Study  Section  B 
to  be  held  at  Washington,  D.C. 
(closed) .  11128;  3-25-74 


HEW — NIH:  Radiation  Study  Section  to 
be  held  at  Bethesda,  Maryland 

(closed) .  11128;  3-25-74 

HEW— NIH:  Virology  Study  Section  to 
be  held  at  Bethesda,  Maryland  (open 
with  restrictions)....  11128;  3-25—74 
Interior  Department — National  Park 
Service:  Southwest  Regional  Advisory 
Committee  to  be  held  at  Dogpatch, 

Arkansas  (open) .  12265;  4-4-74 

NASA — Research  and  Technology  Ad¬ 
visory  Council  Committee  on  Aero¬ 
nautics  to  be  held  at  Moffet  Field, 
California  (open)  10667;  3-21-74 
State  Department — Study  Group  5,  U.S. 
National  Committee  for  the  Interna¬ 
tional  Telegraph  and  Telephone  Con¬ 
sultative  Committee  to  be  held  at 
Boulder,  Colorado  (open  with  restric¬ 
tions) .  12264;  4—4—74 

Transportation  Department — ^Towing 
Industry  Advisory  Committee  to  be 
held  at  New  Orleans,  Louisiana 

(open) .  11326;  3-27-74 

APRIL  19 

AEC — ^Advisory  Committee  On  Reactor 
Safeguards’  Environmental  Subcom¬ 
mittee  to  be  held  at  Washington,  D.C. 

(open) .  11640;  3-29-74 

DoD — Navy  Department:  Professional, 
Education  Advisory  Committee, 
United  States  Marine  Corps  to  be  held 
at  Quantico,  Virginia  (open  with  re¬ 
strictions) .  12040;  4—2-74 

DoD — Office  of  the  Secretary:  Defense 
Science  Board  to  be  held  at  Washing¬ 
ton,  D.C.  (closed)  11315;  3-27-74 
Environmental  Protection  Agency — 
President’s  Air  Quality  Advisory 
Board  to  be  held  at  Washington,  D.C. 


(open) .  11628;  3-29-74 

HEW — FDA:  Cardiovascular  and  Renal 
Advisory  Committee  to  be  held  at 
Rockville,  Maryland  (open  with  re¬ 
strictions) . .  11613;  3-29-74 

HEW — NIH:  Artificial  Kidney-Chronic 


Uremia  Advisory  Committee  to  be 
held  at  Bethesda,  Maryland  (open). 

10461;  3-20-74 
HEW — NIH:  Bacteriology  and  Mycology 
Study  Session  to  be  held  at  Washing¬ 
ton,  D.C.  (closed) ...  11127;  3-25-74 
HEW — NIH:  Biology  and  Immunology 
Segment  Advisory  Group  to  be  held  at 
Bethesda,  Maryland  (open  with  re¬ 
strictions) . lOMl;  3-21-74 

HEW — Board  of  Scientific  Counselors  to 
be  held  at  Bethesda,  Maryland  (open 

with  restrictions) . 12270;  4-4—74 

HEW — NIH:  Cardiovascular  and  Pul¬ 
monary  Study  Section  to  be  held  at 
Chevy  Chase,  Maryland  (closed). 

11127;  3-25-74 
HEW — NIH:  Cell  Biology  Study  Section 
to  be  held  at  Chevy  Chase,  Maryland 

(closed) . 11127;  3-25-74 

HEW — NIH:  Chemical/Biological  Infor¬ 
mation-Handling  Review  Committee 
to  be  held  at  Boston,  Massachusetts 
(open  with  restrictions) . 7821; 

2-28-74 


HEW — NIH;  Communicative  Sciences 
Study  Section  to  be  held  at  Bethesda, 
Maryland  (closed) . . .  11127; 

3-25-74 

HEW — NIH:  Computer  and  Biomathe- 
matical  Sciences  Study  Section  to  be 
held  at  Bethesda,  Maryland  (closed). 

11127;  3-25-74 
HEW — NIH:  Dental  Study  Section  to  be 
held  at  Bethesda,  Maryland  (closed). 

11127;  3-25-74 
HEW — NIH:  Developmental  Behavioral 
Sciences  Study  Section  to  be  held  at 
Bethesda.  Maryland  (closed). 

11127;  3-25-74 
HEW — NIH:  Epidemiology  and  Disease 
Control  Study  Section  to  be  held  at 
Bethesda,  Maryland  (closed). 

11127;  3-25-74 
HEW — NIH:  Human  Embryology  and  De¬ 
velopment  Study  Section  to  be  held 
at  Bethesda,  Maryland  (closed). 

11127;  3-25-74 
HEW — NIH:  Immunology-Epidemiology 
Working  Group  to  be  held  et  Bethesda, 
Maryland  (closed)  10642;  3-21-74 
HEW — NIH:  Medicinal  Chemistry  Study 
Section  B  to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions). 

11128;  3-25-74 
HEW — NIH:  Metabolism  Study  Section 
to  be  held  at  Bethesda,  Maryland 
(closed)  11128;  3-25-74 

HEW — NIH:  Microbial  Chemistry  Study 
Section  to  be  held  at  Silver  Spring, 
Maryland  (closed) .  11128; 

3-25-74 

HEW — NIH:  Molecular  Biology  Study 
Section  to  be  held  at  Bethesda, 
Maryland  (closed)  11128;  3-25-74 
HEW — NIH:  Neurology  Study  Section  A 
to  be  held  at  Bethesda,  Maryland 

(closed) .  11128;  3-25-74 

HEW — NIH:  Neurology  Study  Section  B 
to  be  held  at  Silver  Spring,  Mary¬ 
land  (closed) .  11128;  3-25-74 

HEW — NIH:  Pathology  Study  Section  B 
to  be  held  at  Washington,  D.C. 

(closed) . .  11128;  3-25-74 

HEW — NIH:  Radiation  Study  Section  to 
be  held  at  Bethesda,  Maryland 

(closed) .  11128;  3-25-74 

HEW — NIH:  Virology  Study  Section  to 
be  held  at  Bethesda,  Maryland 

(closed) .  11128:  3-25-74 

HEW — Center  for  Disease  Control: 
Safety  and  Occupational  Health 
Study  Section  to  be  held  at  Rockville, 
Maryland  (closed)  ..  11323;  3-27-74 
HEW — Long-Term  Care  for  the  Elderly 
Research  Review  and  Advisory  Com¬ 
mittee  to  be  held  at  Rockville,  Mary¬ 
land  (open  with  restrictions). 

11448;  3-28-74 
HEW — National  Advisory  Council  on 
Education  Professions  Development 
to  be  held  at  Washington,  D.C. 

(closed) .  11325;  3-27-74 

Interior  Department — Bonneville  Power 
Administration:  Draft  Environmental 
Statement  Wholesale  Power  Rate  In¬ 
crease  to  be  held  at  Seattle,  Wash¬ 
ington  (open) .  10166;  3-18-74 
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Marine  Mammal  Commission  and  Com¬ 
mittee  of  Scientific  Advisors  on 
Marine  Mammals  to  be  held  at  San 
Diego,  California  (open) .  10667; 

3-21-74 

NASA — Research  and  Technology  Ad¬ 
visory  Council  Committee  on  Aeronau¬ 
tics  to  be  held  at  Moffet  Field,  Cali¬ 
fornia  (open) .  10667;  3-21-74 

State  Department — Secretary  of  State’s 
Advisory  Committee  on  Private  Inter¬ 
national  Law  to  be  held  at  Washington, 
D.C.  (open  with  restrictions). 

12039;  4-2-74 


APRIL  20 

Agriculture  Department — Okanogan  Na¬ 
tional  Forest;  Proposed  5- Year  Timber 
Action  Program  to  be  held  at  Oka¬ 
nogan,  Washington  (open)....  12266; 

4-4-74 

HEW — NIH:  Bacteriology  and  Mycology 
Study  Session  to  be  held  at  Washing¬ 
ton,  D.C.  (closed) ..  11127;  3-25-74 
HEW — Board  of  Scientific  Counselors  to 
be  held  at  Bethesda,  Maryland 

(closed)  .  12270;  4—4-74 

HEW — NIH:  Cardiovascular  and  Pul¬ 
monary  Study  Section  to  be  held  at 
Chevy  Chase,  Maryland  (closed). 

11127;  3-25-74 


HEW — NIH:  Cell  Biolog[y  Study  Section 
to  be  held  at  Chevy  Chase,  Maryland 

(closed) .  11127;  3-25-74 

HEW — NIH:  Communicative  Disorders 
Review  Committee  to  be  held  at  West 
Palm  Beach,  Florida  (open  with  re¬ 
strictions) .  10642;  3-21-74 

HEW — NIH:  Dental  Study  Section  to  be 
held  at  Bethesda,  Maryland  (closed). 

11127;  3-25-74 
HEW — NIH:  Developmental  Behavioral 
Sciences  Study  Section  to  be  held  at 
Bethesda,  Maryland  (closed)  11127; 

3-25-74 

HEW — NIH:  Human  Embryology  and 
Development  Study  Section  to  be  held 
at  Bethesda,  Maryland  (closed). 

11127;  3-25-74 
HEW — NIH:  Medicinal  Chemistry  Study 
Section  B  to  be  held  at  Bethesda, 
Maryland  (closed) ...  11128;  3-25-74 
HEW — NIH:  Metabolism  Study  Section 
to  be  held  at  Bethesda,  Maryland 

(closed) .  11128;  3-25-74 

HEW — NIH:  Microbial  Chemistry  Study 
Section  to  be  held  at  Silver  Spring, 
Maryland  (closed)....  11128;  3-25-74 
HEW — NIH:  Molecular  Biology  Study 
Section  to  be  held  at  Bethesda, 
Maryland  (closed)....  11128;  3-25-74 


HEW — NIH:  Neurology  Study  Section  A 
to  be  held  at  Bethesda,  Maryland 

(closed) .  11128;  3-25-74 

HEW — NIH:  Neurology  Study  Section  B 
to  be  held  at  Silver  Spring,  Maryland 

(closed) .  11128;  3-25-74 

HEW — NIH:  Pathology  Study  Section  B 
to  be  held  at  Washington,  D.C. 

(closed) .  11128;  3-25-74 

HEW — NIH:  Virology  Study  Section  to 
be  held  at  Bethesda,  Maryland 

(closed) .  11128;  3-25-74 

Marine  Mammal  Commission  and  Com¬ 
mittee  of  Scientific  Advisors  on  Ma¬ 
rine  Mammals  to  be  held  at  San 
Diego,  California  (open) .  10667; 

3-21-74 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG¬ 
ISTER.  and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

S.  3228 .  Pub.  Law  93-257 

Funeral  Transportation  and  Living  Ex¬ 
pense  Benefits  Act  of  1974 
(March  29,  1974;  88  Stat.  53) 

H.R.  5236 . Pub.  Law  93-258 

Utah  County,  Utah,  certain  mineral 
interests,  conveyance 
(April  2,  1974;  88  Stat.  54) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  ntost  of  which  are 
ksyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Revision  of  Delegations  of  Authority 

Part  2,  Subtitle  A,  Title  7,  Code  of 
Federal  Regulations,  is  amended  to  re¬ 
vise  the  delegations  of  authority  to  and 
by  the  Assistant  Secretary  for  Interna¬ 
tional  Affairs  and  Commodity  Programs 
so  as  to  reflect  the  establishment  of  a  new 
Foreign  Agricultural  Service  which  com¬ 
bines  the  functions  of  the  Export  Mar¬ 
keting  Service,  the  Foreign  Agricultural 
Service,  and  the  International  Organiza¬ 
tions  Staff.  Notice  of  establishment  of  the 
new  Foreign  Agricultural  Service  was 
published  in  the  Federal  Register  on 
February  7,  1974  (39  FR  4793). 

Subpart  C — Delegations  of  Authority  to 
the  Under  Secretary,  Assistant  S^re- 
taries  and  Directors 

1.  Section  2.21  is  amended  by  revising 
paragraph  (a)  (13),  by  revoking  and  re¬ 
serving  paragraph  (b) ,  by  revising  para¬ 
graph  (d)  (1) ,  (2),  and  (9)  and  by  adding 
to  paragraph  (d)  new  subparagraphs 

(11)  through  (22)  to  read  as  follows; 

•  «  #  *  « 

§  2.21  Delegations  of  .\uthorily  to  the 
Assistant  Secretary  for  International 
Affairs  and  Commodity  Programs. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agricul¬ 
ture  to  the  Assistant  Secretary  for  In¬ 
ternational  Affairs  and  Commodity  Pro¬ 
grams: 

(a)  Related  to  agricultural  stabiliza¬ 
tion  and  conservation. 

•  •  •  *  # 

(13)  Conduct  fiscal,  accounting  and 
claims  functions  relating  to  CCC  pro¬ 
grams  for  which  the  Assistant  Secretary 
for  International  Affairs  and  Commod¬ 
ity  Programs  has  been  delegated  au¬ 
thority  under  §  2.21(d) ,  and  in  participa¬ 
tion  with  other  agencies  of  the  U.S. 
Government,  to  develop  and  formulate 
amendments  to  credit  agreements  imder 
title  I,  Pub.  L.  480,  and  the  export  credit 
sales  program  Involving  the  rescheduling 
of  amounts  due  from  foreign  countries 
under  such  agreements. 

«  «  •  •  ♦ 

(b)  [Reserved] 

•  •  •  •  • 

(d)  Related  to  foreign  agriculture.  (1) 
Coordinate  the  carrying  out  by  Depart¬ 
ment  agencies  of  their  fimctions  involv¬ 


ing  foreign  agricultural  policies  and  pro¬ 
grams  and  their  operations  and  activities 
in  foreign  areas  (other  than  those  func¬ 
tions.  relating  to  international  develop¬ 
ment,  technical  assistance,  and  training 
assigned  to  the  Director  of  Agricultural 
Economics).  Act  as  liaison  agency  on 
these  matters  and  functions  relating  to 
foreign  agriculture  between  the  Depart¬ 
ment  of  Agriculture  and  the  Department 
of  State,  the  Special  Representative  for 
Trade  Negotiations,  the  Trade  Expan¬ 
sion  Act  Advisory  Committee,  Agency  for 
International  Development,  and  other 
departments,  agencies,  and  committees 
of  the  U.S.  Government,  foreign  govern¬ 
ments,  Organization  for  Economic  Coop¬ 
eration  and  Development,  the  European 
Common  Market,  the  Pood  and  Agricul¬ 
ture  Organization  of  the  United  Nations. 
International  Bank  for  Reconstruction 
and  Development,  Inter- American  Devel¬ 
opment  Bank,  Organization  of  American 
States,  and  other  public  and  private  n.S. 
and  international  organizations,  and  the 
contracting  parties  to  the  Graeral  Agree¬ 
ment  of  Tariffs  and  Trade. 

(2)  Administer  Departmental  pro¬ 
grams  concerned  with  development  of 
foreign  markets  for  agricultural  products 
of  the  United  States  except  fimctions 
relating  to  export  marketing  operations 
under  section  32,  Pub.  L.  320,  74th  Con¬ 
gress  (7  U.S.C.  612c)  delegated  to  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services,  and  utilization  re¬ 
search  delegated  to  the  Assistant  Secre¬ 
tary  for  Conservation,  Research,  and  Ed¬ 
ucation.  Legal  authority  for  these  pro¬ 
grams  is  contained  in  section  104(b)(1) 
of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended, 
hereinafter  referred  to  as  “Public  Law 
480”  (7  U.S.C.  1704(b)(1)),  section  601 
of  the  Agricultural  Act  of  1954,  as 
amended  (7  U.S.C.  1761),  and  section 
5(f)  of  the  CCC  Charter  Act  (15  U.S.C. 
714c(f)). 

*  •  «  #  • 

(9)  Exercise  the  Department’s  re¬ 
sponsibilities  in  connection  with  inter¬ 
national  negotiations  of  the  Interna¬ 
tional  Wheat  Agreement  and  in  admin¬ 
istration  of  such  Agreement. 

•  «  *  «  * 

(11)  Formulate  and  administer  pro¬ 
grams  under  section  5(f)  of  the  CCC 
Charter  Act  (15  U.S.C.  714c(f))  and 
section  4,  Pub.  L.  89-808  (7  U.S.C.  1707a) 
to  finance  commercial  export  credit  sales 
of  agricultural  commodities  by  UB.  ex¬ 
porters. 

(12)  Formulate  and  administer  barter 
programs,  under  which  agricultural  com¬ 
modities  are  exported,  under  sections 


4(h)  and  5(f)  of  the  CCC  Charter  Act 
(15  U.S.C.  714b(h)  and  714c(f ) )  and  sec¬ 
tion  303  of  Pub.  L.  480  (7  U.S.C.  1692). 

(13)  Negotiate  and  implement  agree¬ 
ments  between  CCC  and  private  trade 
entities  to  finance  the  sales  and  exporta¬ 
tion  of  agricultural  commodities  for  dol¬ 
lars  on  long-term  credit  imder  title  I  of 
Pub.  L.  480  (7  U.S.C.  1707) . 

(14)  Perform  functions  of  the  Depart¬ 
ment  in  connection  with  the  develop¬ 
ment  and  implementation  of  basic  coun¬ 
try  agreements  under  title  I  of  Pub.  L. 
480  to  finance  the  sales  and  exportation 
of  agricultural  commodities  on  long¬ 
term  credit  or  for  foreign  currencies. 

(15)  Participate  in  program  develop¬ 
ment,  evaluation,  and  review,  including 
related  liaison  with  the  Agency  for  In¬ 
ternational  Development,  private  relief 
agencies,  and  intergovernmental  orga¬ 
nizations,  and  activities  involving  oper¬ 
ational  responsibiUties  with  respect  to 
making  agricultural  commodities  avail¬ 
able  for  distribution  in  foreign  countries 
under  title  II,  Pub.  L.  480.  (7  U.S.C.  1721- 
1725). 

(16)  Coordinate  within  the  Depart¬ 
ment  activities  arising  under  Pub.  L.  480 
(except  as  delegated  to  the  Director  of 
Agricultural  Economics  in  §  2.27(a) )  and 
to  represent  the  Department  in  its  rela¬ 
tionships  in  such  matters  with  the  De¬ 
partment  of  State,  the  Interagency  Staff 
Committee  on  Pub.  L.  480,  and  other  de¬ 
partments,  agencies  and  committees  of 
the  Government. 

(17)  Arrange  for  transportation  in 
connection  with  moving  commodities 
from  point  of  export  under  Pub.  L.  480 
and  under  section  5  of  the  CCC  Charter 
Act  (15  U.S.C.  714c)  except  for  move¬ 
ment  to  trust  territories  or  possessions. 

(18)  Formulate  policy  for  export  pric¬ 
ing  and  price  review,  in  connection  with 
export  sales  of  CCC-owned  commodities^ 
except  for  tobacco,  peanuts,  tung  oil,  and 
gum  naval  stores  and  for  export  sales 
under  Pub.  L.  480. 

(19)  Formulate  and  administer  pro¬ 
grams  for  sales  for  export  of  CCC-owned 
agricultural  commodities,  except  for  to¬ 
bacco,  peanuts,  tung  oil  and  gum  naval 
stores. 

(20)  Allocate  among  the  various  ex¬ 
port  programs,  agricultural  commodities 
determined  under  §  2.21(a)  to  be  avail¬ 
able  for  export. 

(21)  Formulate  and  administer  export 
payment,  programs  (other  than  those 
under  section  32,  Pub.  L.  320,  74th  Con¬ 
gress  (7  U.S.C.  612c)),  and  other  pro¬ 
grams  as  assigned  to  encourage  or  cause 
the  export  of  U.S.  agricultural  commodi¬ 
ties. 
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(22)  Perform  those  functions  under 
section  203(j)  of  the  Agricultmal  Mar¬ 
keting  Act  of  1946  (7  U.S.C.  1622(j) )  with 
respect  to  improvement  of  transportation 
services,  facilities,  and  rates  for  the  ex¬ 
port  of  agricultural  ccHnmodities  and 
farm  supplies  which  involve  action  be¬ 
fore  the  Federal  Maritime  Commission, 
the  Maritime  Administration,  or  other 
similar  transportation  regulatory  body, 
or  which  involve  working  directly  with 
individual  ocean  carriers  or  groups  of 
such  carriers. 

2.  Section  2.22  is  amended  by  revoking 
and  reserving  paragraph  (b)  and  by  add¬ 
ing  a  new  subparagraph  (4)  to  paragraph 
(d)  to  read  as  follows: 


§  2.22  Reservations  of  Anthority. 


• 

•  • 

• 

• 

(b) 

[Reserved! 

• 

•  • 

• 

€ 

(d) 

Related  to 

foreign 

agricuU 

ture.  •  •  • 

(4)  Determining  the  agricultural  com¬ 
modities  and  the  quantities  thereof 
available  for  disposition  under  titles  I 
and  n  of  Pub.  L.  480  (7  UJ3.C.  1731). 

Subpart  H — Delegations  of  Authority  by 
the  Assistant  S^retary  for  International 
Affairs  and  Commodity  Programs 

3.  Section  2.65  is  amended  by  revising 
paragraph  (a)  (13)  to  read  as  follows: 

§  2.63  Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation  Service. 

(a)  Delegations  *  *  * 

(13)  Conduct  fiscal,  accounting  and 
claims  functions  relating  to  CCC  pro¬ 
grams  for  which  the  Foreign  Agricul- 
tmal  Service  has  been  delegated  author¬ 
ity  under  S  2.68,  and  in  participation  with 
other  agencies  of  the  U.S.  Government, 
to  develop  and  formulate  amendments  to 
credit  agreements  under  title  I.  Pub.  L. 
480,  and  the  export  credit  sales  program 
involving  the  rescheduling  of  amounts 
due  from  foreign  countries  under  such 
agreements. 

•  •  •  •  • 

§  2.66  [Reserved] 

4.  Section  2.66  is  revoked  and  reserved. 

5.  Section  2.68  is  amended  by  revising 
paragraph  (a)  (1).  (2),  and  (9)  and  by 
adding  new  paragraph  (a)  (11)  through 
(22)  to  read  as  follows: 

§  2.68  Administrator,  Foreign  Agricul¬ 
tural  Service. 

(a)  Delegations.  Pursuant  to  §  2.21(d), 
subject  to  reservations  in  S  2.22(d)  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
International  Affairs  and  Commodity 
Programs  to  the  Administrator,  Foreign 
Agricultural  Service: 

(1)  Coordinate  the  carrying  out  by 
Department  agencies  of  their  functions 
involving  foreign  agricultural  policies 
and  programs  and  their  operations  and 
activities  in  foreign  areas  (other  than 
those  functions,  relating  to  international 
development,  technical  assistance,  and 
training  assigned  to  the  Director  of  Agrl- 
culttu'al  Economics) .  Act  as  liaison 


agency  on  these  matters  and  fimctions 
relating  to  foreign  agriculture  between 
the  Department  of  Agriculture  and  the 
Department  of  State,  the  Special  Repre¬ 
sentative  for  Trade  Negotiations,  the 
Trade  Expansion  Act  Advisory  Commit¬ 
tee.  Agency  for  International  Develop¬ 
ment,  and  other  departments,  agencies, 
and  committees  of  the  U.S.  Government, 
foreign  governments.  Organization  for 
Economic  Cooperation  and  Development, 
the  Europiean  Common  Market,  the  Food 
and  Agriculture  Organization  of  the 
United  Nations,  International  Bank  for 
Reconstruction  and  Development,  Inter- 
American  Development  Bank,  Organiza¬ 
tion  of  American  States,  and  other  public 
and  private  UB.  and  international  or¬ 
ganizations,  and  the  contracting  parties 
to  the  General  Agr  eement  of  Tariffs  and 
Trade. 

(2)  Administer  Departmental  pro¬ 
grams  concerned  with  development  of 
foreign  markets  for  agricultural  products 
of  the  United  States  except  fimctions  re¬ 
lating  to  export  marketing  operations 
imder  section  32,  Pub.  L.  320,  74th  Con- 
gess  (7  UJ5.C.  612c)  delegated  to  the 
Assistant  Secretary  for  Marketing  and 
Consmner  Services,  and  utilization  re¬ 
search  delegated  to  the  Assistant  Secre¬ 
tary  for  Conservation,  Research,  and 
Education.  Legal  authority  for  these  pro¬ 
grams  is  contained  in  section  104(b)  (1) 
of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended, 
hereinafter  referred  to  as  ‘‘Public  Law 
480”  (7  U.S.C,  1704(b)  (1) ) ,  section  601  of 
the  Agricultural  Act  of  1954,  as  amended 
(7  U.S.C.  1761) .  and  section  5  (f)  of  the 
CCC  Charter  Act  (15  UB.C.  714c(f) ) . 

*  •  *  *  • 

(9)  Exercise  the  Department's  respon¬ 
sibilities  in  connection  with  international 
negotiations  of  the  International  Wheat 
Agreement  and  in  administration  of  such 
Agreement. 

•  •  •  •  • 

(11)  Formulate  and  administer  pro¬ 
grams  under  section  5(f)  of  the  CCC 
Charter  Act  (15  U.S.C.  714c  (f))  and 
section  4.  Pub.  L.  89-808  (7  U.S.C.  1707a) 
to  finance  commercial  export  credit  sales 
of  agricultural  commodities  by  U.S.  ex¬ 
porters. 

(12)  Formulate  and  administer  barter 
programs,  under  which  agricultural  com¬ 
modities  are  exported,  imder  sections  4 
(h)  and  5(f)  of  the  CCC  Charter  Act  (15 
U.S.C.  714  b(h)  and  714c(f) )  and  section 
303  of  Pub.  L.  480  (7  U.S.C.  1692). 

(13)  Negotiate  and  implement  agree¬ 
ments  between  CCC  and  private  trade  en¬ 
tities  to  finance  the  sales  and  exportation 
of  agricultural  commodities  for  dollars  on 
long-term  credit  under  title  I  of  Pub.  L. 
480  (7U.S.C.  1707). 

(14)  Perform  functions  of  the  Depart¬ 
ment  in  connection  with  the  development 
and  implementation  of  basic  country 
agreements  under  title  I  of  Pub.  L. 
480  to  finance  the  sales  and  exportation 
of  agricultural  commodities  on  long-term 
credit  or  for  foreign  currencies. 

(15)  Participate  in  program  develop¬ 
ment,  evaluation,  and  review,  including 


related  liaison  with  the  Agency  for  In¬ 
ternational  Development,  private  relief 
agencies,  and  intergovernmental  orga¬ 
nizations,  and  activities  involving  opera¬ 
tional  responsibilities  with  respect  to 
making  agricultural  commodities  avail¬ 
able  for  distribution  in  foreign  countries 
under  title  11,  Pub.  L.  480  (7  U.S.C.  1721- 
1725). 

(16)  Coordinate  within  the  Depart¬ 
ment  activities  arising  under  Pub.  L.  480 
(except  as  delegated  to  the  Director  of 
Agricultmal  Economics  in  §  2.27(a) )  and 
to  represent  the  Department  in  its  rela- 
tion^ps  in  such  matters  with  the  De¬ 
partment  of  State,  the  Interagency  Staff 
Committee  on  Pub.  L.  480,  and  other  de¬ 
partments.  agencies  and  committees  of 
the  Government. 

(17)  Arrange  for  transportation  in 
connection  with  moving  commodities 
from  point  of  export  imder  Pub.  L.  480 
and  under  sectimi  5  of  the  CCC  Charter 
Act  (15  U.S.C.  714c)  except  for  movement 
to  trust  territories  or  possessions. 

(18)  Formulate  policy  for  export 
pricing  and  price  review,  in  connection 
with  export  sales  of  CCC-owned  com¬ 
modities,  except  for  tobacco,  peanuts, 
tung  oil,  and  gum  naval  stores  and  for 
export  sales  under  Pub.  L.  480. 

(19)  Formulate  and  administer  pro¬ 
grams  for  sales  for  export  of  CCC-owned 
agricultmrtl  commodities,  except  for  to¬ 
bacco,  peanuts,  tung  oil,  and  gum  naval 
stores. 

(20)  Allocate  among  the  various  export 
programs,  agricultural  commodities  de¬ 
termined  under  S  2.21(a)  to  be  available 
for  export. 

(21)  Formulate  and  administer  export 
payment  programs  (other  than  those  im¬ 
der  section  32,  Pub.  L.  320,  74th  Congress 
(7  U.S.C.  612c) ),  and  other  programs  as 
assigned  to  encourage  or  cause  the  export 
of  U.S.  agricultural  commodities. 

(22)  Perform  those  functions  under 
section  203(J)  of  the  Agricultural  Mar- 
keUng  Act  of  1946  (7  U.S.C.  1622(j) )  with 
respect  to  improvement  of  transportation 
service,  facilities,  and  rates  for  the  ex¬ 
port  of  agricultural  commodities  and 
farm  supplies  which  involve  action  be¬ 
fore  the  Federal  Maritime  Commission, 
the  Maritime  Administration,  or  other 
similar  transportation  regulatory  body, 
or  which  Involve  working  directly  with 
individual  ocean  carriers  or  groups  of 
such  carriers. 

Effective  date.  Hiese  amendments  shall 
become  effective  April  10. 1974. 

For  Subpart  C. 

Dated:  April  1, 1974. 

J.  Phu.  Campbell, 
Acting  Secretary  of  Agriculture. 

For  Subpart  H. 

Dated:  April  1, 1974. 

Clayton  Yetitter, 

Assistant  Secretary  for 
International  Affairs  and 
Commodity  Programs. 

(FB  Doc.74-8239  FUed  4-9-74;8:4S  am] 
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CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT 
OF  AGRICULTURE 

{Amendment  No.  3] 

PART  410— FLORIDA  CITRUS  CROP 
INSURANCE 

Subpart — Regulations  for  the  1970  and 
Succeeding  Crop  Years 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  al^ve-identllied  regula¬ 
tions  are  amended  effective  beginning 
with  the  1974  crop  year  in  the  following 
respects: 

1.  The  first  two  sentences  of  subsec¬ 
tion  3(a)  of  the  Application  and  Policy 
shown  in  §  410.6  are  amended  to  read  as 
follows: 

3.  Insured  Crop,  (a)  Unless  otherwise  pro¬ 
vided  on  the  county  actuarial  table,  begm- 
nmg  with  the  1972  cr<^  year,  application  lor 
insurance  may  be  made  with  respect  to  any 
one  or  more  types  of  citrus,  as  defined  in  sec¬ 
tion  22  hereof,  produced  by  the  insured  on 
trees  that  have  reached  at  least  the  tenth 
growing  season  after  being  set  out.  Also, 
beginning  with  the  1972  crop  year,  citrus  pro¬ 
duced  on  trees  that  have  not  reached  the  10th 
growing  season  wUl  be  insured  only  if  so  pro¬ 
vided  on  the  county  actuarial  table  or  if 
citrus  produced  on  such  trees  was  Insured 
under  a  contract  in  force  in  the  1971  crop 
year,  which  is  contmued  in  effect  for  the  1972 
crop  year,  unless  the  acreage  of  such  citrus 
is  excluded  because  of  risk  as  hereinafter 
provided. 

2.  The  last  sentence  of  subsection  14 

(d)  of  the  Application  and  Policy  shown 
in  9  410.6  is  amended  to  read  as  follows: 

If  unmarketable  as  fresh  fruit  due  to  in¬ 
sured  causes,  pink  and  red  grapefruit  of  cit¬ 
rus  Type  in  and  citrus  of  Types  IV  and  V 
shall  be  deemed  to  have  50  percent  damage 
unless  the  Corporatimi  determines  by  the 
sEime  cut  method  as  used  imder  subsection  14 

(e)  (4)  that  the  Juice  loss  has  been  greater 
than  60  percent,  except  that  damage  in  ex¬ 
cess  of  60  percent  for  tangerines  of  Tyi)e  IV 
shall  be  the  actual  percent  of  damaged  fniit 
above  60  percent  determined  by  a  fresh  fruit 
cut. 

3.  Subsection  22(g)  of  the  Application 
and  Policy  shown  in  9  410.6  of  this  chap¬ 
ter  is  amended  to  read  as  follows: 

(g)  "Types  of  citrus”  means  any  of  the  five 
types  of  fruit  as  follows:  Tirpe  I,  Early  and 
midseason  oranges;  Type  n.  Late  oranges; 
Type  ni.  Grapefruit;  IV,  Navel  oranges, 
tangelos,  and  tangermes;  and  Type  V,  Mur- 
cott  Honey  oranges  (also  known  as  Honey 
tangerines)  and  Temple  oranges.  Oranges 
commonly  known  as  "Sour  oranges"  and 
“Clementines”  shall  not  be  deemed  to  be  in¬ 
cluded  in  any  of  the  Insurable  types  of  citrus. 

(Secs.  606,  616,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  UB.C.  1606,  1616) 

The  foregoing  amendment  will  enable 
the  Corporation  to  insure  the  production 
of  citrus  from  trees  that  have  reached 
the  seventh  growing  season  in  Indian 
River,  Martin  and  St.  Lucie  Coimties, 
Florida,  where  freeze  is  not  considered  a 
major  problem.  The  current  Florida  Cit¬ 
rus  contract  provides  that  in  all  Florida 
Counties,  applicants  may  apply  for  in¬ 
surance  only  on  the  production  of  citrus 
from  trees  which  have  reached  the 
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tenth  growing  season.  The  amendment 
further  provides  that  any  pink  or  red 
grapefruit,  or  citrus  of  i^pes  IV  (ex¬ 
cept  tangerines)  and  V  which  is  un¬ 
marketable  as  fresh  fruit  due  to  insured 
causes  shall  be  deemed  to  have  50  per¬ 
cent  damage  unless  the  actual  percent  of 
juice  loss  is  determined  by  a  dry  fruit  cut 
to  be  higher.  The  present  contract  pro¬ 
vides  for  the  use  of  a  fresh  fruit  cut  for 
determining  the  amount  of  damaged 
fruit  in  excess  of  50  percent.  This  revi¬ 
sion  is  considered  necessary  to  improve 
the  experience  in  the  Florida  citrus 
coimties  where  a  sizeable  amount  of  cit¬ 
rus  of  these  types,  which  were  formerly 
marketed  for  fresh  fruit,  are  now 
marketed  for  processing  in  normal  years 
and  in  years  of  freeze  damage  a  substan¬ 
tial  amount  is  salvaged  for  juice. 

It  is  desirable  that  the  amendment  be¬ 
come  effective  in  1974.  Notice  of  changes 
must  be  given  Florida  citrus  insureds  by 
April  15, 1974,  and  applications  for  insur¬ 
ance  will  be  taken  in  the  near  future.  It 
would  therefore  be  impossible  to  follow 
both  the  procedures  for  notice  and  public 
participation  prescribed  by  5  U.S.C.  553 
(b)  and  (c)  prior  to  the  adoption  of  this 
amendment  and  to  comply  with  the  con¬ 
tractual  provisions  with  respect  to  filing 
such  changes  in  time  to  be  effective  for 
the  1974  crop  year. 

Under  the  circumstances,  the  Board  of 
Directors  found  that  it  would  be  im¬ 
practicable  and  contrary  to  the  public 
interest  to  follow  the  procedure  for  no¬ 
tice  and  public  participation  prescribed 
by  5  U.S.C.  553(b)  and  (c),  as  directed 
by  the  Secretary  of  Agriculture  in  a 
Statement  of  Policy,  executed  July  20, 
1971  (36  FR  13804),  prior  to  its  adop¬ 
tion.  Accordingly,  said  amendment  was 
adopted  by  the  Board  of  Directors  on 
AprU  3, 1974. 

Lloyd  E.  Jones, 
Secretary.  Federal  Crop 
Insurance  Corporation. 

[SEAL] 

Approved  on  April  4, 1974. 

J.  Phil  Campbell, 

Acting  Secretary. 

(FR  Doc.74-8241  FUed  4-9-74;8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOAN&  PURCHASES,  AND 
OTHER  OPEIMTIONS 

(Seed  Cotton  Loan  Program  Regs.;  Arndt.  1] 

PART  1427— COTTON 

Subpart — Seed  Cotton  Loan  Program 
Regulations 

Increase  in  Loan  Service  Fee  and 
Miscellaneous  ChiANGES 

Notice  of  proposed  rulemaking  with 
respect  to  the  loan  program  for  the  1974 
crops  of  upland  and  American-Plma  seed 
cotton  regarding  the  operating  provi¬ 
sions  to  carry  out  the  program  was  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  26,  1974  (39  FR  7430). 
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No  comments  were  received.  However, 
Department  officials  have  determined 
that  the  program  will  be  offered  in  1974 
and  that  the  loan  service  fee  will  be  in¬ 
creased.  Other  operating  provisions  will 
remain  basically  the  same  as  those  for 
the  1973  program. 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  published  as 
Subpart — Seed  Cotton  Loan  Program 
Regulations  in  the  Federal  Register  (38 
FR  14816  and  16631)  are  hereby  amended 
as  follows: 

1.  Paragraphs  (a),  (b),  and  (d)  of 
§  1427.161  are  amended  to  reflect  the  Di¬ 
vision  administering  the  program  and' 
substitute  the  Data  Systems  Field  Office 
for  the  Kansas  City  office  to  more  clearly 
define  the  office  responsible  for  proc¬ 
essing  documents.  The  amended  para¬ 
graphs  read  as  follows: 

§  1427.161  Administration. 

(a)  Responsibility.  The  Cotton,  Rice 
and  Oilseeds  Division,  Agricultural  Sta¬ 
bilization  and  Conservation  Service,  will 
administer  the  provisions  of  this  subpart 
imder  the  general  supervision  and  di¬ 
rection  of  the  Deputy  Administrator, 
Programs,  Agricultural  Stabilization  and 
Conservation  Service,  in  accordance  with 
program  provisions  and  policy  deter¬ 
mined  by  the  CCC  Board  of  Directors  and 
the  President  or  Executive  Vice  Presi¬ 
dent,  CCC.  In  the  field,  the  program  in 
this  subpart  will  be  administered  by  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  State  and  county  committees  and 
the  Data  Systems  Field  Office. 

(b)  Limitation  of  authority.  County 
executive  directors.  State  and  county 
committees,  the  Data  Systems  Field  Of¬ 
fice,  and  employees  thereof  do  not  have 
authority  to  waive  or  modify  any  of  the 
provisions  of  the  regulations  in  this  sub¬ 
part. 

•  •  •  •  « 

(d)  Executive  Vice  President,  CCC.  No 
delegation  herein  to  a  State  or  county 
committee  or  the  Data  Systems  Field 
Office  shall  preclude  the  President  or 
Executive  Vice  President,  CCC,  or  his 
designee,  from  determining  any  question 
arising  under  the  regulations  in  this  sub¬ 
part  or  from  reversing  or  modifying  any 
determination  made  by  a  State  or  county 
committee  or  the  Data  Systems  Field 
Office. 

2.  Section  1427.172  is  amended  to  re¬ 
flect  an  Increase  in  the  loan  service  fee. 
The  amended  section  reads  as  follows: 

§  1427.172  Loan  service  fee. 

A  producer  shall  pay  a  loan  service 
fee  of  $10  per  loan,  plus  $1  for  each  ad¬ 
ditional  risk  or  other  individual  lot  In 
storage  over  one,  for  each  loan  disbursed. 
This  fee  is  not  refundable. 

3.  Paragraph  1427.181(e)  is  amended 
to  substitute  the  Data  Systems  Field  Of¬ 
fice  for  the  Kanssis  City  office  to  more 
clearly  define  the  office  responsible  for 
processing  documents.  The  amended 
paragraph  (c)  reads  as  follows: 

§  1427.181  Definitions. 

•  •  •  •  % 
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(c)  Data  Systeyns  Field  Office.  The 
term  “Data  Systems  Field  Office”  shall- 
mean  the  Data  Systems  Field  Office, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture,  8930  Ward  Parkway,  Kansas 
City,  MissoiU‘i  64114  (mailing  address 
P.O.  Box  205,  Kansas  City,  Missouri 
64141). 

•  •  •  •  • 

(Secs.  4,  5.  82  Stat.  1070,  as  amended;  IS 
U.S.C.  714  b  and  c.) 

Effective  date.  This  amendment  shall 
become  effective  for  all  loans  made  on 
1974  and  subsequent  crops  of  cotton. 

Signed  at  Washington,  D.C.  on  April  3, 
1974. 

Gleniv  a.  Weir, 
Acting  Executive  Vice  Presi¬ 
dent,  Commodity  Credit  Cor¬ 
poration. 


stances  after  hearing  initiated  by  a  peti¬ 
tion  filed  under  S  1.7(b)  of  the  Conunls- 
sion’s  rules  of  practice  and  procedure,  18 
CFR  1.7  (b) .  Additionally,  we  provided  for 
emergency  relief  to  be  granted  to  forestall 
irreparable  injury  to  life  or  property.  By 
orders  issued  in  the  United*  and  Pan¬ 
handle  *  curtailment  proceedings,  we  fur¬ 
ther  elaborated  on  the  procedures  for 
filing  requests  for  relief  and  the  factual 
information  to  be  included  in  those  re¬ 
quests.  Prom  experience  acquired  In 
processing  numerous  such  requests,  we 
conclude  that  certain  supportive  data 
should  be  presented  in  all  fut\u*e  petitions 
for  relief  from  curtailment.  One  piupose 
of  this  order  is  to  define  areas  of  inquiry 
which  are  common  to  requests  for  relief, 
and  to  require,  as  part  of  the  initial  re¬ 
quest.  presentaticRi  of  pertinent  facts  ac¬ 
companied  by  attestation  of  a  responsible 
company  official. 


[FR  Doc.74-8206  Piled  4-9-74:8:45  am] 


Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 
[Release  No.  IAA-404] 

PART  275 — RULES  AND  REGULATIONS, 
INVESTMENT  ADVISERS  ACT  OF  1940 
Repeal  of  Requirement  for  Certain  Fees 
and  Assessments  for  Investment  Advis¬ 
ers;  Correction 

In  Release  No.  IAA-404  which  was  pub¬ 
lished  in  the  Federal  Register  for  April  3. 
1974  at  39  FR  12108,  the  Securities 
and  Exchange  Commission  announced 
ammdments  to  S  275.203-3  in  17  CTR 
Chapter  n.  Through  an  oversight  the 
section  in  question  was  incorrectly  iden¬ 
tified.  The  correct  reference  in  the  third 
column  on  39  PR  12108,  both  in  the  para¬ 
graph  identified  as  “Commission  action” 
and  in  the  section  designation  below  it, 
should  have  read  §  275.203-3. 

For  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

April  4, 1974. 

(FR  Doc.74-8256  FUed  4-0-74:8:46  am] 


Another  objective  of  this  order  is  to 
express  our  policy  regarding  conditions 
which  will  attach  to  grants  of  Interim 
relief  from  curtailment  pending  final  ac¬ 
tion  after  hearing.*  These  conditions  will 
be  established  on  the  basis  of  the  plead¬ 
ings  in  each  individual  petition.  However, 
we  will  attach  a  specific  payback  obliga- 
tiwi  to  each  grant  of  such  interim  relief 
hereafter  issued.*  Such  a  payback  obliga¬ 
tion  will  be  required  of  any  pietitioner,  in¬ 
cluding  distribution  compcuiles  seeking 
relief  on  behalf  of  their  customers,  and 
will  include  a  payback  of  any  volumes 
received  by  virtue  of  relief  gnianted  by  the 
Commission,  whether  on  an  interim  basis 
pending  hearing  or  after  hearing,  utilized 
in  any  manner  other  than  that  specified 
in  the  grant.  Further,  it  is  our  intention 
to  attach  conditions,  when  applicable, 
requiring  draw-down  of  alternate  fuel 
reserves  before  petitioner  can  utilize 
any  volumes  of  natural  gas  available  un¬ 
der  the  relief  granted.  The  period  over 
which  the  granted  relief  shall  extend 
will  be  determined  on  the  basis  of  the 
individual  facts  in  each  instance. 

The  Commission  finds: 

(1)  Since  the  amendment  adopted 
herein  concerns  a  matter  of  general 
policy,  the  notice  and  effective  date  pro¬ 
visions  of  5  UB.C.  553  are  not  applicable. 


(2)  It  is  appropriate  and  necessary  in 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

(Docket  No.  R-469;  Order  No.  467-Cl 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Commission  Establishes  Procedural  Re¬ 
quirements  for  Filing  Requests  for  Relief 

From  Curtailment 

April  4, 1974. 

On  March  2, 1973,  we  Issued  Order  No. 
467-B,  49  FPC  as  our  Statement  of 
Policy  applicable  to  interstate  natural 
gas  pipeline  companies  relating  to  the 
order  of  priorities  of  delivery  to  be  fol¬ 
lowed,  absent  evidence  to  the  contrary, 
during  periods  of  supply  shortage.  We 
also  stated  therein  that  exceptions  to  the 
prlorities-of-deliveries  may  be  granted 
upon  a  finding  of  extraordinary  circum- 


the  public  interest  in  administering  the 
Natural  Gas  Act  to  adopt  the  procedures 
hereinafter  ordered. 


'United  Gas  Pipe  Line  Company.  Docket 
Nos.  RP71-29  and  RP71-120.  Order  on  Clari¬ 
fication  Issued  November  30,  1973,  50  FPC 
as  modified  by  Order  on  Rehearing  Issued 
January  11,  1974,  61  FPC  ... 

'Panhandle  Eastern  Pipe  Line  Company, 
Docket  No.  RP71-119,  Order  on  Clarification 

issued  December  13,  1973,  50  FPC _ _ 

•Suggestions  for  certain  conditions  to  at¬ 
tach  to  temporary  grants  of  relief  from  cur¬ 
tailment  were  presented  by  General  Motors 
Corporation  In  motions  filed  February  15, 
1974,  in  Panhandle  Eastern  Pipe  Line  Com¬ 
pany,  Docket  Noe.  RP71-116,  et  al.,  and  in 
Mississippi  River  Transmission  Corporation, 
Docket  Nos.  RP74-62-1,  et  al. 

‘This  action  is  without  prejudice  to  the 
Commission’s  requiring  a  payback  of  deUv- 
eries  made  under  prior  grants  of  Interim  relief 
where  no  payback  condition  was  specifically 
attached. 


The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natiurd  Gas  Act, 
as  amended,  particularly  sections  4.  5,  7, 
10,  14.  15.  and  16  (52  Stat.  822,  823,  824, 
825,  826,  828,  829,  830;  56  Stat.  83,  84; 

61  Stat.  459;  76  Stat.  72;  15  U.S.C.  717c, 
717d.  717f,  717i,  717m,  717n,  717o).  and 
in  accordance  with  5  U.S.C.  553  orders: 

(A)  Part  2  of  the  Commission’s  (jlen- 
eral  Rules,  General  Policy  and  Inter¬ 
pretations,  18  CFR  Chapter  I.  Subchap¬ 
ter  A,  is  amended  by  redesignating  the 
existing  S  2.78(a)  as  §  2.78(a)  (1)  and  by 
adding  a  new  5  2.78(a)  (2) ,  so  that  $  2.78 
(a)  shall  read  as  follows: 

§  2.78  Utilization  and  Conservation  ot 
Natural  Resources — Natural  Gas. 

(a)(1)  The  national  Interests  in  the 
development  and  utilization  of  natural 
gas  resources  throughout  the  United 
States  will  be  served  by  recognition  and 
implementation  of  the  following  prlor- 
Ity-of-service  categories  for  use  during 
periods  of  curtailed  deliveries  by  juris¬ 
dictional  pipeline  companies : 

(i)  Residential,  small  commercial  (less 
than  50  Mcf  on  a  peak  day) . 

(ii)  Large  commercial  requirements 
(50  Mcf  or  more  on  a  peak  day),  firm 
industrial  requirements  for  plant  pro¬ 
tection,  feedstock  and  process  needs," 
and  pipeline  customer  storage  injection 
requirements. 

(ill)  All  industrial  requirements  not 
specified  in  paragraph  (a)(l)(il),  (iv), 

(v),  (vi),  (vii),  (viii),  or  (ix)  of  this 
section. 

(iv)  Firm  industrial  requirements  for 
boiler  fuel  use  at  less  than  3,000  Mcf  per 
day,  but  more  than  1,500  Mcf  per  day, 
where  alternate  fuel  capabilities  can 
meet  such  requirements. 

(V)  Firm  Industrial  requirements  for 
large  volume  (3,000  Mcf  or  more  per 
day)  boiler  fuel  use  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

(vi)  Interruptible  requirements  of 
more  than  300  Mcf  per  day,  but  less  than 
1,500  Mcf  per  day,  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

(vii)  Interruptible  requirements  of  in¬ 
termediate  volumes  (from  1,500  Mcf  per 
day  through  3,000  Mcf  per  day),  where 
sdtemate  fuel  capabilities  can  meet  such 
requirements. 

(viii)  Interruptible  requirements  of 
more  than  3,000  Mcf  per  day,  but  less 
than  10,000  Mcf  per  day,  where  alter¬ 
nate  fuel  capabilities  can  meet  such 
requirements. 

(ix)  Interruptible  requirements  of 
more  than  10,000  Mcf  per  day,  where 
alternate  fuel  capabilities  can  meet  such 
requirements. 

(2)  The  priorities-of-deliveries  set 
forth  above  will  be  applied  to  the  deliver¬ 
ies  of  all  jurisdictional  pipeline  com¬ 
panies  during  periods  of  curtailment  on 
each  company’s  system:  except,  how¬ 
ever,  that,  upon  a  finding  of  extraordi¬ 
nary  circumstances  after  hearing  initi¬ 
ated  by  a  petition  filed  under  S  1.7(b)  of 
the  Commission’s  rules  of  practice  and 
procedure,  exertions  to  those  priorities 
may  be  permitted. 

(3)  The  above  list  of  priorities  re¬ 
quires  the  full  cvu’tailment  of  the  lower 
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priority  category  volumes  to  be  accom¬ 
plished  before  curtailment  of  any  higher 
priority  voliunes  is  commenced.  Addi¬ 
tionally.  Uie  above  list  requires  both  the 
direct  and  indirect  customers  of  the 
pipeline  that  use  gas  for  similar  pmposes 
to  be  placed  in  the  same  category  of 
priority. 

(4)  The  tariffs  filed  with  this  Commis¬ 
sion  should  contain  provisions  that  will 
reflect  sufficient  flexibility  to  permit  pipe¬ 
line  companies  to  respond  to  emergency 
situations  (including  environmental 
emergencies)  during  periods  of  curtail¬ 
ment  where  supplemental  deliveries  are 
required  to  forestall  irreparable  injury 
to  life  or  property. 

(b)  Request  for  relief  from  curtailment 
shall  be  flled  under  §  1.7(b)  of  this 
chapter  and  shall  conform  to  the  re¬ 
quirements  of  S§  1.15  and  1.16  of  this 
chapter.  Those  petitions  shall  use  the 
priorities  set  forth  in  (paragraph  (a)(1), 
of  this  section)  above,  the  deflnitions 
contained  in  paragraph  (b)  (3)  of  this 
section  and  shall  contain  the  following 
minimal  information: 

(1)  The  speciflc  amount  of  natural  gas 
deliveries  requested  on  peak  day  and 
monthly  basis,  and  the  type  of  contract 
under  which  the  deliveries  would  be 
made. 

(2)  The  estimated  duration  of  the  relief 
requested. 

(3)  A  breakdown  of  all  natural  gas  re¬ 
quirements  on  peak  day  and  monthly 
bases  at  the  plant  site  by  speciflc  end- 
uses. 

(4)  The  speciflc  end-uses  to  which  the 
natural  gas  requested  will  be  utilized  and 
should  also  reflect  the  scheduling  within 
each  particular  end-use  with  and  with¬ 
out  the  relief  requested. 

(5)  The  estimated  peak  day  and 
monthly  volumes  of  natmal  gas  which 
would  be  available  with  and  without  the 
relief  requested  from  all  sources  of 
supply  for  the  period  specifled  in  the 
request. 

(6)  A  description  of  existing  alternate 
fuel  capabilities  on  peak  day  and  monthly 
bases  broken  down  by  end-uses  as  shown 
in  paragraph  (b)(3)  of  this  section. 

(7)  For  the  alternate  fuels  shown  in 
paragraph  (b)  (6)  of  this  section,  pro¬ 
vide  a  description  of  the  existing  storage 
facilities  and  the  amount  of  present  fuel 
inventory,  names  and  addresses  of  exist¬ 
ing  alternate  fuel  suppliers,  and  antici¬ 
pated  delivery  schedules  for  the  period  for 
which  relief  is  sought. 

(8)  The  current  price  per  million  Btu 
for  natiu^l  gas  supplies  and  alternate 
fuels  supplies. 

(9)  A  description  of  efforts  to  secure 
natural  gas  and  alternate  fuels,  includ¬ 
ing  documentation  of  contacts  with  the 
Federal  Energy  Office  and  any  state  or 
local  fuel  allocation  agencies  or  public 
utility  commission. 

(10)  A  description  of  all  fuel  conserva¬ 
tion  activities  undertaken  in  the  facility 
for  which  relief  is  sought. 

(11)  If  petitioner  is  a  local  natural  gas 
distributor,  a  description  of  the  currently 
effective  ciutailment  program  and  details 
regarding  any  flexibility  which  may  be 
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available  by  effectuating  additional  cur¬ 
tailment  to  its  existing  industrial  cus¬ 
tomers.  The  distributor  should  also  pro¬ 
vide  a  breakdown  of  the  estimated  dis¬ 
position  of  its  natural  gas  estimated  to  be 
available  by  end-use  priorities  established 
in  paragraph  (a)(1)  of  this  section  for 
the  period  for  which  relief  is  sought. 

(Sec.  4,  62  Stat.  822,  76  Stat.  72.  (16  UJ3.C. 
717c):  Sec.  6.  62  Stat.  823,  (16  UJB.C.  717d); 
Sec.  7,  62  Stat.  824,  826,  66  Stat.  83.  84.  61 
Stat.  469.  (16  UB.C.  717f);  Sec.  10.  62  Stat. 
826,  (16  n.S.C.  7171);  Sec.  14.  62  Stat.  820.  (16 
U£.C.  717m);  Sec.  16.  62  Stat.  829,  (16  UJ3.C. 
717n);  Sec.  16.  62  Stat.  930,  (16  UJB.C.  717o). 

(B)  The  amendment  provided  for 
herein  shall  be  effective  as  of  the  date  of 
issuance  ofjbhis  order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluub, 

Secretary. 

(FR  Doc.  74-8146  Flled  4-9-74;  8:46  am) 

Title  21 — Food  and  Dn^ 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  J— RADIOLOQICAL  HEALTH 

PART  1020— PERFORMANCE  STANDARDS 

FOR  IONIZING  RADIATION  EMITTING 

PRODUCTS 

Cabinet  X-Ray  Systems 

In  the  Federal  Register  of  October  10, 
1973  (38  FR  28011),  the  Commissioner 
of  Food  and  Drugs  published  a  proposed 
performance  standard  for  cabinet  x-ray 
systems  imder  Part  278 — Regulations  for 
the  Administration  and  Enforcement  of 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968.  Pursuant  to  recodifl- 
cation  in  the  Federal  Register  of  Octo¬ 
ber  15,  1973  (38  FR  28623),  these  regu¬ 
lations  are  now  under  Subchapter  J — 
Radiological  Health. 

The  proposed  standard  would  be  ap¬ 
plicable  to  all  cabinet  x-ray  systems,  in¬ 
cluding  x-ray  systems  used  for  inspec¬ 
tion  of  carry-on  baggage  at  airline  ter¬ 
minals  and  similar  facility,  manufac¬ 
tured  or  assembled  on  or  after  a  date 
that  is  one  year  following  the  date  of 
Federal  Register  publication  of  the  flnal 
regulation.  The  provisions  of  this  section 
would  not  be  applicable  to  systems  which 
are  designed  exclusively  for  microscopic 
examination  of  material,  e.g.,  x-ray  dif¬ 
fraction,  spectroscopic,  and  electron 
microscope  equipment,  or  to  systems  for 
intentional  exposure  of  humans  to  x-rays. 

Interested  persons  were  given  until 
December  10,  1973,  to  file  written  cos^- 
ments  with  the  Hearing  Clerk  regarding 
this  proposal. 

On  January  16,  1974,  the  Commis¬ 
sioner  of  Food  and  Drugs  published  in 
the  Federal  Register  (39  FR  2010)  revi¬ 
sions  to  the  proposed  standard.  One  revi¬ 
sion  provided  an  earlier  effective  date, 
15  days  after  date  of  publication  of  the 
final  regulation  in  the  Federal  Register, 
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for  the  cabinet  x-ray  standard  as  applied 
to  x-ray  systems  designed  for  the  in¬ 
spection  of  carry-on  baggage.  The  other 
revision  was  to  amend  the  standard  as 
it  applies  to  x-ray  systems  designed  for 
inspection  of  carry-on  baggage  to  re¬ 
quire  that  such  devices  have  a  means 
to  insure  operator  presence  at  the  con¬ 
trol  area  in  a  position  which  permits 
surveillance  of  the  ports  and  doors  dur¬ 
ing  generation  of  x  radiation.  The  bases 
for  these  revisions  were  discussed  in  the 
preamble  to  these  amendments. 

Interested  persons  were  given  until 
February  19,  1974,  to  file  written  com¬ 
ments  with  the  Hearing  Clerk. 

Fifteen  letters  commenting  on  the 
proposed  standard  were  received,  five  of 
which  generally  supported  all  or  part  of 
the  proposal.  Seven  letters  Indicated  no 
general  approval  or  disapproval,  while 
the  remaining  three  letters  expressed 
significant  opposition  to  the  proposal  in 
its  published  form. 

1.  Several  comments  related  to  the 
interpretation  of  specified  provisions,  or 
indicated  misunderstanding  of  the  in¬ 
tent  of  the  proposed  standard. 

In  response  to  these  comments,  the 
final  regulation  has  been  revised  to  re¬ 
flect  more  clearly  the  intent  of  the 
standard  without  substantially  altering 
its  requirements. 

2.  One  area  of  concern  identified  in 
the  comments  was  that  pulsed  x-ray 
systems  (pulse  duration  much  less  than 
one-half  second)  would  not  be  able  to 
comply  with  several  of  the  requirements 
in  the  standard. 

Since  such  systems  pose  no  special 
radiation  risks  in  normal  use,  the  af¬ 
fected  provisions  have  been  revised  to 
clarify  how  they  would  apply  to  pulsed 
systems.  The  affected  paragraph  is  (c) 
(6)  (iii)  and  (iv),  (7)  (iv),  and  (10). 

3.  A  comment  stated  that  the  use  of 
“disconnect”  interlocks  required  by 
paragraph  (c)  (4)  (i)  is  unwise  since  the 
switching  of  high-voltage  lines  is  a  poor 
engineering  practice  likely  to  result  in 
interlock  breakdown  and  resultant 
electrical  hazard. 

The  use  of  “disconnect”  interlocks  as 
prescribed  in  the  proposed  paragraph 
(c)  (4)  (i)  is  considered  good  engineering 
practice  when  used  as  a  back-up  device, 
and  is  common  to  other  types  of  electri¬ 
cal  equipment.  In  response  to  the  com¬ 
ment,  however,  paragraph  (c)  (4)  (i)  has 
been  clarified  to  provide  that  one  but 
not  both  of  the  required  interlocks  pro¬ 
vide  a  disconnection  of  the  energy  supply 
circuit  to  the  high  voltage  generator. 
Good  engineering  design  would  insure 
that  the  “disconnect”  interlock  does  not 
switch  the  energy  supply  circuit  to  the 
high  voltage  generator  except  in  the 
case  of  failure  of  the  remainder  of  the 
safety  circuits  and  if  the  operator  fails 
to  turn  off  the  x-ray  system  prior  to 
opening  the  door. 

4.  Paragraph  (c)(1)  (ii)  requires  that 
compliance  with  the  exposure  limit  of 
paragraph  (c)(1)  (i)  be  measured  with 
the  system  operated  at  conditions  which 
result  in  maximum  x-ray  exposure  at 
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the  external  surface.  One  comment  ques- 
ticmed  whether  internal  line  roltage 
and/or  service  adjustments  would  be 
varied  to  produce  maximum  exposure 
or  if  just  those  adjusknents  used  for 
normal  op>erations  would  be  varied. 

The  Commissioner  advises  that,  for 
field  compliance  purposes  only,  the  nor¬ 
mal  operating  adjustments  are  to  be 
varied  to  determine  compliance  with 
paragraph  (c)  (1)  (ii).  The  effect  of  serv¬ 
ice  adjustments  will  be  evaluated  in  con¬ 
nection  with  approval  of  quality  control 
and  testing  procedures. 

5.  Two  comments  were  received  con¬ 
cerning  the  exposure  limit  in  paragraph 
(c)(l)(i)  sxiggesting  that  it  be  lowered. 
A  primary  reason  given  for  a  limit  lower 
than  0.5  mR  in  one  hour  was  that  it  was 
well  within  the  state-of-the-art  of  x-ray 
system  manufacturers.  One  suggestion 
was  for  an  exposure  limit  of  0.25  mR  in 
one  hour  and  another  was  for  0.1  mR  in 
one  hour. 

The  exposure  limit  of  0.5  mR  in  one 
hour  was  established  so  that  imder  usual 
conditions  of  work  load  and  occupancy 
the  resulting  personnel  exposures  will  be 
well  below  limits  for  nonoccupationally 
exposed  p>ersons  as  recommended  by  the 
International  Conunission  on  Radiologi¬ 
cal  Protection,  the  National  Council  on 
Radiation  Protection  and  Measurements, 
the  Federal  Radiation  Council,  and  most 
State  governments.  The  limit  is  in  agree¬ 
ment  with  that  advised  by  the  American 
National  Standards  Institute  (ANSI 
Z54.1-1963)  and  is  consistent  writh  the 
state-of-the-art  in  manufacturing  tech¬ 
nology  and  field  measurement  tech¬ 
niques.  Furthermore,  the  exp>osure  limit 
of  0.5  mR  in  one  hour,  in  practice,  will 
result  in  systems  designed  to  emit  at  a 
much  lower  level  to  account  for  produc¬ 
tion  variations.  However,  since  it  is  rec¬ 
ognized  that  ionizing  radiation  bioeffects 
are  cumulative,  the  need,  technical  feasi¬ 
bility,  and  practicality  of  lowering  the 
exposure  limit  will  be  pjeriodically  re¬ 
viewed  by  the  Commissioner,  and  it  will 
be  lowered  through  amendment  of  the 
standard  if  sufficient  basis  is  established 
therefor. 

6.  One  comment  stated  that  It  appears 
to  be  an  unnecessary  design  complication 
to  require  in  paragraph  (c)  (4)  (iii)  that 
the  fimctioning  of  every  interlock  neces¬ 
sitate  iise  of  the  control  required  in  par¬ 
agraph  (c)(6)(ii),  and  the  fimctioning 
of  the  “disconnect”  door  interlock,  re¬ 
quired  by  paragraph  (c)(4)(i),  ought 
not  to  necessitate  use  of  the  control.  The 
conunent  suggested  that  the  second  re¬ 
quired  door  interlock  could  activate  the 
control. 

The  provisions  of  the  standard  require 
that  after  interlock  function  use  of  the 
control  would  be  necessary  to  resume  x- 
ray  production.  This  is  necessary  to  pre¬ 
clude  the  use  of  interlocks  as  on-off 
mechanisms.  This  consideration  applies 
to  all  required  interlocks.  If  the  second 
door  interlock  were  to  fail,  the  door  could 
be  used  as  an  on-off  mechanism  if  the 
“disconnect”  door  interlock  were  not  re¬ 
quired  to  activate  the  control  specified 
in  paragraph  (c)  (6)  (ii) . 


7.  One  comment  suggested  that  the 
States  be  notified  when  a  manufacturer 
obtains  a  variance  from  the  standard. 

A  notice  of  propjosed  rule  making  con¬ 
cerning  variances  from  p>erformance 
standards  was  published  in  the  Federal 
Register  of  October  24.  1973  (38  FR 
29340),  which  stated  in  the  preamble 
that,  where  applicable.  State  radiation 
control  authorities  woiild  be  notified  of 
applications  for  variances  as  well  as  ac¬ 
tions  taken. 

8.  Another  comment  stated  that  any 
required  changes  in  baggage  insp>ection 
systems  as  a  result  of  Federal  regula¬ 
tions  would  make  the  equipment  ineffec¬ 
tive  in  detecting  contraband.  In 
addition,  the  comment  stated  that  the 
equipment  currently  in  use  by  the  re¬ 
spondent  meets  applicable  State  regu¬ 
lations.  with  piersonnel  expx>sures  far 
below  recommended  levels. 

It  has  been  demonstrated  that  X-ray 
baggage  insp>ection  systems  can  comply 
with  the  standard  and,  at  the  same  time, 
meet  the  FAA  criteria  for  detection  of 
contraband.  The  provisions  of  the  stand¬ 
ard  were  designed  to  assure  adequate 
radiation  protection  when  using  any 
system.  The  fact  that  one  particular  sys¬ 
tem  results  in  low  p>ersonnel  expxisures 
does  not  invalidate  the  need  for  a  gen¬ 
eral  radiation  protection  standard. 

9.  The  suggestion  was  made  that  the 
early  effective  date  for  the  standard,  as 
it  applies  to  baggage  inspection  systems, 
i.e.,  15  days  after  the  date  of  publication 
of  the  final  regulation,  would  cause  sus- 
pienslon  of  manufacture  of  such  systems. 
It  was  suggested  that  at  least  90  days 
be  allowed  before  the  standard  becomes 
effective. 

On  or  before  November  12, 1973,  manu¬ 
facturers  of  baggage  x-ray  equipment 
were  notified  that  failure  to  adhere  to 
the  radiation  safety  reccanmendations 
(guidelines),  published  in  the  Federal 
Register  of  August  8. 1973  (38  FR  21442) , 
could  be  the  basis  for  defect  actions  pur¬ 
suant  to  21  CFR  Parts  1003  and  1004.  The 
guidelines  impose  very  similar  provisions 
to  those  of  the  cabinet  x-ray  standard; 
thus,  manufacturers  have  been  aware  of 
the  radiation  safeguards  needed  in  their 
equipment  for  a  considerable  period  of 
time.  A  meeting  was  held  between  rep¬ 
resentatives  of  the  manufacturers  and 
the  Bureau  of  Radiological  Health  on 
October  24, 1973,  to  discuss  these  require¬ 
ments.  There  was  general  agreement  that 
the  provisions  could  be  met.  A  notice  pub¬ 
lished  in  the  Federal  Register  of  Janu¬ 
ary  16.  1974  (39  FR  2010),  further  In¬ 
formed  all  interested  persons  of  the  need 
to  comply  with  the  guidelines  until  such 
time  as  the  standard  becomes  effective. 

The  Commissioner  has  determined  that 
x-ray  baggage  systems  manufactured 
prior  to  the  early  effective  date  for  such 
systems  as  prescribed  in  §  1020.40(a) ,  and 
which  fail  to  comply  with  either  (1)  the 
guidelines  as  published  in  the  Federal 
Register  of  August  8, 1973  (38  FR  21442) , 
or  (2)  the  provisions  of  §  1020.40,  shall 
be  consider^  defective  pursuant  to  sec¬ 
tion  359(e)  of  the  act  and  shall  be  subject 
to  the  provisions  of  S  1003.11. 


10.  An  inquiry  was  made  to  the  Bureau 
of  Radiological  Health  as  to  whether  the 
standard  would  apply  to  x-ray  gauges, 
as  used  in  Industrial  applications  for 
thickness  monitoring  in  production  line 
operations. 

The  standard  would  apply  to  x-ray 
gauges  which  are  electronic  devices  and 
which  conform  to  the  definition  of  “cabi¬ 
net  x-ray  system”  in  S  1020(b)  (3). 
Many  x-ray  gauges  used  for  thickness 
monitoring  in  production  line  operations 
would  not  be  of  a  type  covered  by  the 
standard. 

The  possible  environmental  conse¬ 
quences  of  this  regulatory  performance 
standard  have  been  carefully  considered, 
pursuant  to  the  provisions  of  S  6.1(b), 
and  it  has  been  determined  that  the 
action  will  have  neither  a  marginal  nor  a 
significant  impact  upon  the  environment. 
Based  upon  this  determination,  it  has 
been  concluded  that  an  environmental 
impact  statement  pursuant  to  sec.  102(2) 
(c)  of  the  National  Environmental  Pol¬ 
icy  Act  is  not  required.  A  copy  of  the  en¬ 
vironmental  analysis  report  is  available 
for  public  review  in  the  Office  of  the 
Hearing  Clerk,  Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Section  358(c)  of  the  act  provides  that 
a  standard  shall  become  effective  not 
sooner  than  one  year  after  date  of 
promulgation  unless  the  Secretary  finds, 
for  good  cause  shown,  that  an  earlier  ef¬ 
fective  date  is  in  the  public  interest.  The 
Administrative  Procedure  Act  (5  U.S.C, 
553(d) )  provides  that  a  regulation  shall 
become  effective  not  less  than  30  days 
after  publication  unless  otherwise  pro¬ 
vided  by  the  agency  for  good  cause 
shown.  The  final  regulation  states  that 
the  cabinet  x-ray  standard  shall  become 
effective  one  year  after  publication,  ex¬ 
cept  that  x-ray  baggage  inspection  sys¬ 
tems  manufactured  or  assembled  begin¬ 
ning  15  days  after  publication  shall  meet 
the  requirements  of  the  new  standard. 
The  Commissioner  finds  that  a  relatively 
short  effective  date  for  the  x-ray  bag¬ 
gage  Inspection  system  is  necessary  to 
assure  protection  of  the  public  health, 
by  reducing  unnecessary  human  expo¬ 
sure  to  Ionizing  radiation.  The  Commis¬ 
sioner  has  concluded  that  15  days  will 
provide  sufficient  time  for  such  manu¬ 
facturers  to  meet  the  certification  re¬ 
quirements  of  S  1010.2  for  new  systems 
being  manufactured  and  assembled.  The 
Commissioner  also  believes  that  the  re¬ 
quirements  of  the  public  health  do  not 
permit  any  longer  effective  date. 

Therefore,  pursuant  to  the  Public 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and 
Safety  Act  of  1968  (sec.  358,  82  Stat. 
1177-1179;  42  U.S.C.  263f),  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  Z.120),  21 
CFR  Part  1020  is  amended  by  adding  the 
following  new  section; 

§  1020.40  Cabinet  x-ray  systems. 

(a)  Applicability.  The  provisions  of 
this  section  are  applicable  to  cabinet  x- 
ray  systems  manufactured  or  assembled 
on  or  after  April  10,  1975,  except  that 
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the  provisions  as  applied  to  x-ray  sys¬ 
tems  designed  primarily  fmr  the  Inspec¬ 
tion  of  carry-on  baggage  are  applicable 
to  such  systems  manufactured  or  as¬ 
sembled  on  or  after  April  25.  1974.  The 
provisions  of  this  section  are  not  appli¬ 
cable  to  systems  which  are  designed  ex¬ 
clusively  for  microscopic  examination 
of  material,  e.g.,  x-ray  diffraction,  spec¬ 
troscopic,  and  electron  microscope 
equipment  or  to  systems  for  intentional 
exposure  of  humans  to  x-rays. 

(b)  Definitions.  As  used  in  this  section 
the  following  definitions  apply: 

(1)  “Access  panel”  means  any  barrier 
or  panel  which  is  designed  to  be  re¬ 
moved  or  opened  for  maintenance  or 
service  purposes,  requires  tools  to  open, 
and  permits  access  to  the  interior  of 
the  cabinet. 

(2)  “Aperture”  means  any  opening  in 
the  outside  surface  of  the  cabinet,  other 
than  a  port,  which  remains  open  during 
generation  of  x  radiation. 

(3)  “Cabinet  x-ray  system"  means  an 
x-ray  system  with  the  x-ray  tube  in¬ 
stalled  in  an  enclosure  (hereinafter 
termed  "cabinet”)  which.  Independently 
of  existing  architectural  structures  ex¬ 
cept  the  floor  on  which  it  may  be  placed. 
Is  intended  to  contain  at  least  that  por¬ 
tion  of  a  material  being  Irradiated,  pro¬ 
vide  radiation  attenuation,  and  exclude 
personnel  from  its  interior  during  gen¬ 
eration  of  X  radiation.  Included  are  all 
x-ray  systems  designed  primarily  for  the 
Inspection  of  carry-on  baggage  at  air¬ 
line,  railroad,  and  bus  terminals,  and  in 
similar  facilities.  An  x-ray  tube  used 
within  a  shielded  part  of  a  building,  or 
x-ray  equipment  which  may  temporarily 
or  occasionally  incorporate  portable 
shielding  is  not  considered  a  cabinet 
x-ray  system. 

(4)  “Door”  means  any  barrier  which 
is  designed  to  be  movable  or  opened  for 
routine  operation  purposes,  does  not 
generally  require  tools  to  open,  and  per¬ 
mits  access  to  the  interior  of  the  cabinet. 
For  the  purposes  of  paragraph  (c)  (4)  (1) 
of  this  section.  Inflexible  hardware 
rigidly  afBxed  to  the  door  shall  be  con¬ 
sidered  part  of  the  door. 

(5)  “Exposure”  means  the  quotient  of 
dQ  by  dm  where  dQ  is  the  absolute  value 
of  the  total  charge  of  the  ions  of  one  sign 
produced  in  air  when  all  the  electrons 
(negations  and  positrons)  liberated  by 
photons  in  a  volume  element  of  air  hav¬ 
ing  mass  dm  are  completely  stopped  in 
air. 

(6)  “External  surface”  means  the  out¬ 
side  surface  of  the  cabinet  x-ray  system. 
Including  the  high-voltage  generator, 
doors,  access  panels,  latches,  control 
knobs,  and  other  permanently  mounted 
hardware  and  including  the  plane  across 
any  aperture  or  port. 

(7)  “Floor”  means  the  underside  ex¬ 
ternal  surface  of  the  cabinet. 

(8)  “Ground  fault”  means  an  acci¬ 
dental  electrical  grounding  of  an  elec¬ 
trical  conductor. 

(9)  “Port”  means  any  opening  in  the 
outside  surface  of  the  cabinet  which  is 
designed  to  remain  open,  during  genera¬ 
tion  of  X  rays,  for  the  purpose  of  con¬ 


veying  material  to  be  irradiated  into  and 
out  of  the  cabinet,  or  for  partial  inser¬ 
tion  for  irradiation  of  an  object  whose 
dimensions  do  not  permit  complete  In¬ 
sertion  into  the  cabinet. 

(10)  “Primary  beam”  means  the  x 
radiation  emitted  directly  from  the  from 
the  target  and  passing  through  the  win¬ 
dow  of  the  x-ray  tube. 

(11)  “Safety  interlock”  means  a  de¬ 
vice  which  is  intended  to  prevent  the 
generation  of  x  radiation  when  access 
by  any  part  of  the  human  body  to  the 
interior  of  the  cabinet  x-ray  system 
through  a  door  or  access  panel  is  possi¬ 
ble. 

(12)  “X-ray  system”  means  an  as¬ 
semblage  of  components  for  the  con¬ 
trolled  generation  of  x  rays. 

(13)  “X-ray  tube”  means  any  electron 
tube  which  is  designed  for  the  conver¬ 
sion  of  electrical  energry  into  x-ray 
energy. 

(c)  Requirements— (\)  Emission  lim¬ 
it.  (i)  Radiation  emitted  from  the  cabi¬ 
net  x-ray  system  shall  not  exceed  an  ex¬ 
posure  of  0.5  milliroentgen  in  one  hour 
at  any  point  five  centimeters  outside  the 
external  surface. 

(ii)  Compliance  with  the  exposure  lim¬ 
it  in  paragraph  (c)(1)  (i)  of  this  sec¬ 
tion  shall  be  determined  by  measure¬ 
ments  averaged  over  a  cross-sectional 
area  of  ten  square  centimeters  with  no 
linear  dimension  greater  than  5  centi¬ 
meters,  with  the  cabinet  x-ray  system 
operated  at  those  combinations  of  x-ray 
tube  potential,  current,  beam  orienta¬ 
tion.  and  conditions  of  scatter  radia¬ 
tion  which  produce  the  maximum  x-ray 
exposure  at  the  external  surface,  and 
with  the  door(s)  and  access  panel(s) 
fully  closed  as  well  as  fixed  at  any  other 
position(s)  which  will  allow  the  genera¬ 
tion  of  X  radiation. 

(2)  Floors.  A  cabinet  x-ray  system 
shall  have  a  permanent  floor.  Any  sup¬ 
port  surface  to  which  a  cabinet  x-ray 
system  is  permanently  affixed  may  be 
deemed  the  floor  of  the  system. 

(3)  Ports  and  apertures,  (i)  Tl^e  in¬ 
sertion  of  any  part  of  the  human  body 
through  any  port  into  the  primary  beam 
shall  not  be  possible. 

(11)  The  insertion  of  any  part  of  the 
human  body  through  any  aperture  shall 
not  be  possible. 

(4)  Safety  interlocks,  (i)  Each  door 
of  a  cabinet  x-ray  system  shall  have  a 
minimum  of  two  safety  interlocks.  One. 
but  not  both  of  the  required  interlocks 
shall  be  such  that  door  opening  results 
in  physical  disconnection  of  the  energy 
supply  circuit  to  the  high-voltage  gener¬ 
ator,  and  such  disconnection  shall  not 
be  dependent  upon  any  moving  part  oth¬ 
er  than  the  door. 

(ii)  Each  access  panel  shall  have  at 
least  one  safety  interlock. 

(iii)  Following  interruption  of  x-ray 
generation  by  the  functioning  of  any 
safety  interlock,  use  of  a  control  provided 
in  accordance  with  paragraph  (c)  (6)  (ii) 
of  this  section  shall  be  necessary  for  re¬ 
sumption  of  x-ray  generation. 

(iv)  Failure  of  any  single  component 
of  the  cabinet  x-ray  system  shall  not 


12987 

cause  failure  of  more  than  one  required 
safety  interlock. 

(5)  Ground /auZt.  A  ground  fault  shall 
not  result  in  the  generation  of  x-rays. 

(6)  Controls  and  indicators  for  all 
cabinet  x-ray  systems.  For  all  systems  to 
which  this  section  is  applicable  there 
^all  be  provided: 

(i)  A  key-actuated  control  to  insure 
that  x-ray  generation  is  not  possible  with 
the  key  removed. 

(ii)  A  control  or  controls  to  initiate 
and  terminate  the  generation  of  x  rays 
other  than  by  functioning  of  a  safety  in¬ 
terlock  or  the  main  power  control. 

(iii)  Two  independent  means  which 
indicate  when  and  only  when  x  rays  are 
being  generated,  imless  the  x-ray  genera¬ 
tion  period  is  less  than  one-half  second, 
in  which  case  the  indicators  shall  be  acti¬ 
vated  for  one-half  second,  and  which  are 
discernible  from  any  point  at  which  ini¬ 
tiation  of  x-ray  generation  is  possible. 
Failure  of  a  single  component  of  the 
cabinet  x-ray  system  shall  not  cause  fail¬ 
ure  of  both  indicators  to  perform  their 
intended  function.  Onq,  but  not  both,  of 
the  Indicators  required  by  this  subdivi¬ 
sion  may  be  a  milliammeter  labeled  to 
indicate  x-ray  tube  current.  All  other  in¬ 
dicators  shall  be  legibly  labeled  “X  RAY 
ON”. 

(iv)  Additional  means  other  than  mil- 
liammeters  which  Indicate  when  and 
only  when  x  rays  are  being  generated, 
unless  the  x-ray  generation  period  is  less 
than  one- half  second  in  which  case  the 
indicators  shall  be  activated  for  one-half 
second,  as  needed  to  insure  that  at  least 
one  indicator  is  visible  from  each  door, 
access  panel,  and  port,  and  is  legibly 
labeled  “X  RAY  ON”. 

(7)  Additional  controls  and  indicators 
for  cabinet  x-ray  systems  designed  to  ad¬ 
mit  humans.  For  cabinet  x-ray  systems 
designed  to  admit  humans  there  shall 
also  be  provided: 

(i)  A  control  within  the  cabinet  for 
preventing  and  terminating  x-ray  gen- 
eralion,  which  cannot  be  reset,  overrid¬ 
den  or  bypassed  from  the  outside  of  the 
cabinet. 

(ii)  No  means  by  which  x-ray  genera¬ 
tion  can  be  initiated  from  within  the 
cabinet. 

(iii)  Audible  and  visible  warning  sig¬ 
nals  within  the  cabinet  which  are  actu¬ 
ated  for  at  least  10  seconds  immediately 
prior  to  the  first  Initiation  of  x-ray  gen¬ 
eration  after  closing  any  door  designed 
to  admit  humans.  Failure  of  any  single 
component  of  the  cabinet  x-ray  system 
shall  not  cause  failure  of  both  the  audible 
and  visible  warning  signals. 

(iv)  A  visible  warning  signal  within 
the  cabinet  which  remains  actuated 
when  and  only  when  x  rays  are  being 
generated,  unless  the  x-ray  generation 
period  is  less  than  one-half  second  in 
which  case  the  Indicators  shall  be  acti¬ 
vated  for  one-half  second. 

(v)  Signs  indicating  the  meaning  of 
the  warning  signals  provided  pursuant 
to  paragraphs  (c)(7)  (Hi)  and  (iv)  of 
this  section  and  containing  instructions 
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for  the  use  of  the  control  provided  pur> 
suant  to  paragraph  (c)  (7)  (1)  of  this  sec¬ 
tion.  These  signs  shall  be  legible*  acces¬ 
sible  to  view,  and  illuminated  when  the 
main  power  control  Is  in  the  “on”  posi¬ 
tion. 

(8)  Warning  labels,  (i)  There  shall 
be  permanently  afiQxed  or  inscribed  on 
the  cabinet  x-ray  system  at  the  location 
of  any  controls  which  can  be  used  to  ini¬ 
tiate  x-ray  generation,  a  clearly  legible 
and  visible  label  bearing  the  statement: 

CAUTION:  X  BAYS  PRODUCED  WHEN  EN¬ 
ERGIZED 

(ii)  There  shall  be  permanently  af¬ 
fixed  or  inscribed  on  the  cabinet  x-ray 
system  adjacent  to  each  port  a  clearly 
legible  and  visible  label  bearing  the 
statement: 

CAUTION:  DO  NOT  INSERT  ANY  PART  OP 
THE  BODY  WHEN  SYSTEM  IS  ENER¬ 
GIZED— X-RAY  HAZARD 

(9)  Instructions,  (i)  Manufacturers  of 
cabinet  x-ray  systems  shall  provide  for 
purchasers,  and  to  others  upon  request 
at  a  cost  not  to  exceed  the  cost  of  prep¬ 
aration  and  distribution,  manuals  and 
instructions  which  shall  include  at  least 
the  following  technical  and  safety  infor¬ 
mation:  Potential,  current,  and  duty 
cycle  ratings  of  the  x-ray  generation 
equipment:  adeouate  instructions  con¬ 
cerning  any  radiological  safety  proce¬ 
dures  and  precautions  which  may  be 
necessary  because  of  unique  featiu^s  of 
the  system;  and  a  schedule  of  mainte¬ 
nance  necessary  to  keep  the  system  in 
compliance  with  this  section. 

(ii)  Manufactmers  of  cabinet  x-ray 
systems  which  are  intended  to  be  as¬ 
sembled  or  installed  by  the  purchaser 
shall  provide  instructions  for  assembly, 
installation,  adjustment  and  testing  of 
the  cabinet  x-ray  system  adequate  to 
assure  that  the  system  is  in  compliance 
with  applicable  provisions  of  Ufis  sec¬ 
tion  when  assembled,  installed,  adjusted 
and  tested  as  directed. 

(10)  Additional  requirements  for  x- 
ray  baggage  inspection  systems.  X-ray 
systems  designed  primarily  for  the  in¬ 
spection  of  carry-on  baggage  at  airline, 
railroad,  and  bus  terminals,  and  at  sim¬ 
ilar  facilities,  shall  be  provided  wiUi 
means,  pursuant  to  subdivisions  (i)  and 

(ii)  of  this  subparagraph,  to  insmre  op¬ 
erator  presence  at  the  control  area  in 
a  position  which  permits  surveillance  of 
the  ports  and  doors  during  generation  of 
x  radiation. 

(i)  During  an  exposure  or  preset  suc¬ 
cession  of  exposures  of  one-half  second 
or  greater  duration,  the  means  provided 
shall  enable  the  operator  to  terminate 
the  exposure  or  preset  succession  of  ex¬ 
posures  at  any  time. 

(11)  During  an  exposure  or  preset  suc¬ 
cession  of  exposures  of  less  than  one- 
half  second  duration,  the  means  provided 
may  allow  completion  of  the  exposure  in 
progress  but  shall  enable  the  operator 
to  prevent  additional  exposiures. 


(d)  Modification  of  a  certified  system. 
The  modificaticm  of  a  caUnet  x-ray  sys¬ 
tem,  previously  certified  pursuant  to 
§  1010.2  by  any  person  engaged  in  the 
business  of  manufactwing,  assembling 
or  modifying  cabinet  x-ray  systems  shall 
be  construed  as  manufacturing  under  the 
act  if  the  modification  affects  any  aspect 
of  the  system’s  performance  for  which 
this  section  has  an  applicable  require¬ 
ment.  The  manufacturer  who  performs 
such  modification  shall  reiMsrtify  and  re¬ 
identify  the  system  in  accordance  with 
the  provisions  of  SS  1010.2  and  1010.3  of 
this  chapter. 

Effective  date.  This  order  shall  become 
effective  on  April  10,  1975  except  that 
the  provisions  as  applied  to  x-ray  sys¬ 
tems  designed  primarily  for  the  inspec¬ 
tion  of  carry-on  baggage  shall  become 
effective  on  April  25, 1974. 

(Sec.  368,  82  Stat.  1177-1178;  42  U.S.C.  2631.) 

Dated:  April  5, 1974. 

Sherwin  Gardner, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[FR  Doc.74-8290  Filed  4-a-74;  11:22  am) 

Title  33 — Navigation  and  Navigable  Waters 
CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 
(CGD  CCGD  5-74-03  B] 

PART  127— SECURITY  ZONES 

Anchorage  Six,  Baltimore  Harbor,  Md.; 

Establishment 

This  amendment  to  the  Coast  Guard’s 
Security  Zone  Regulations,  establishes 
Anchorage  Six,  Baltimore  Harbor,  Mary¬ 
land  as  a  security  zone.  This  security  zone 
is  established  to  facilitate  the  protection 
during  a  period  at  anchorage  of  the  Ru¬ 
manian  Fishing  Trawler  INAU,  a  vessel 
seized  by  the  CToast  Guard  for  fishing  Il¬ 
legally  within  the  Contiguous  Zone  of 
the  United  States. 

This  amendment  is  issued  without  pub¬ 
lication  of  a  notice  of  proposed  rulemak¬ 
ing  and  this  amendment  is  effective  in 
less  than  30  days  from  date  of  publica¬ 
tion  because  good  cause  exists  and  public 
procedures  on  this  amendment  are  im¬ 
practicable  because  there  Is  insufficient 
time  for  completing  public  procedures. 

In  consideration  of  the  foregoing,  33 
CFR  Part  127  is  amended  by  adding 
8  127.503  to  read  as  follows: 

§  127.503  Anchorage  Six,  Balliniore 
Harbor,  Maryland. 

The  waters  within  the  following  bound¬ 
ary  are  a  security  zone:  The  waters  with¬ 
in  the  boundaries  from  a  point  at  position 
39-13-47.8N,  76-32-25W  thence  to  point 
39-14-02N,  76-32-02.9W  thence  to  point 
39-13-34N,  76-31-33.5W  thence  to  a  point 
39-13-20N,  76-31-56W  thence  to  the 
point  of  origin. 

(46  stat.  220,  as  amended,  sec.  1,  63  Stat.  608, 
sec.  6(b),  80  Stat.  937;  (60  UB.C.  191,  14 
US.C.  91,  49  US.C.  1665(b));  E.O.  10174, 


E.O.  10277,  E.O.  10852,  E.O.  11249;  3  CFR. 
1949-1953  Comp.  356,  778,  878,  3  C7R,  1964- 
1966  Comp.  849,  33  CFR  Part  6,  49  CTR 
1.46(b) ) 

Effective  date.  This  amendment  be¬ 
comes  effective  at  2100  hours  e.d.t., 
March  26, 1974  and  will  remain  in  effect 
until  0900  hours  Eastern  Daylight  Time, 
March  27, 1974. 

Dated:  March  26. 1974. 

G.  H.  Patrick  Bursley, 
Captain.  United  States  Coast 
Guard,  Captain  of  the  Port, 
Baltimore,  Maryland. 

|FR  Doc.74-8217  FUed  4-9-74:8:46  am) 

[CGD  CCGD  6-74-04  R] 

PART  127— SECURITY  ZONES 

Curtis  Creek,  Baltimore  Harbor,  Md.; 

Establishment 

This  amendment  to  the  Coast  Guard’s 
Security  Zone  Regulations,  establishes  an 
area  a^acent  the  United  States  Coast 
Guard  Yard  on  Curtis  Creek,  Bcdtimore 
Harbor,  Maryland  as  a  security  zone. 
This  security  zone  is  established  to  facili¬ 
tate  the  protection  of  the  Rumanian 
Fishing  Trawler  INAU,  a  vessel  seized  by 
•the  Coast  Guard  for  fishing  illegally 
within  the  Contiguous  Zone  of  the  United 
States. 

’This  amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule- 
maldng  and  this  amendment  is  effective 
in  less  than  30  days  from  date  of  pub¬ 
lication  because  good  cause  exists  and 
public  procedures  on  this  amendment  are 
impracticable  because  there  is  insuffi¬ 
cient  time  for  completing  public  proce¬ 
dures. 

In  consideration  of  the  foregoing,  33 
(7FR  Part  127  is  amended  by  adding 
§  127.504  to  read  as  follows: 

§  127.504  Curtis  Creek,  Baltimore  llur> 
bor,  Maryland. 

The  waters  within  the  following 
boundary  arc  a  security  zone:  The  waters 
within  the  boundary  from  a  point  39-12- 
05N,  76-34-30W  thence  to  a  point  39-12- 
02N,  76-34-40W  thence  to  a  point  30-11- 
45N,  76-34-38W  thence  to  a  point  39-11- 
53N,  76-34-22W  thence  to  the  point  of 
origin. 

(46  stat.  220,  as  amended,  sec.  1,  63  Stat.  503, 
sec.  6(b),  80  Stat.  937;  (60  UB.C.  191;  14 
UB.C.  91;  49  U.S.C.  1665(b) ) ;  E.O.  10173,  E.O. 
10277,  E.O.  10352,  E.O.  11249;  8  CFR,  1949- 
1963  Comp.  366,  778,  873,  8  CFR,  1964-1966 
Comp.  349,  33  CTR  Part  6,  49  CFR  1.46(b) ). 

Effective  date.  This  amendment  be¬ 
comes  effective  at  0900  hours  e.d.t., 
March  27,  1974  and  will  remain  in  effect 
until  further  notice. 

Dated:  March  26, 1974. 

G.  H.  Patrick  Bursley, 
Captain,  United  States  Coast 
Guard,  Captain  of  the  Port, 
Baltimore.  Maryland. 

[PR  Doc.74-8216  Filed  4-9-74;8:45  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 
(FPMR  Amdt.  E-140] 

PART  101-26— PROCUREMENT  SOURCES 
AND  PROGRAMS 

Subpart  101-26.5— GSA  Procurement 
Programs 

Purchase  of  Motor  Vehicles,  Trucks, 
AND  Trailers 

This  amendment  provides  guidelines 
for  the  procurement  of  trailers  by  exec¬ 
utive  agencies. 

Section  101-26.501-1  is  amended  as 
follows: 

§  101-26.501-1  General. 

Except  as  provided  for  the  Department 
of  Defense  (DoD)  in  paragraph  (a)  of 
this  section,  executive  agencies  shall  sub¬ 
mit  to  GSA  for  procurement  their  re¬ 
quirements  for  purchase  in  the  United 
States  of  all  new  passenger  motor  ve¬ 
hicles  (FSC  2310),  trucks/truck  trsu:tors 
(FSC  2320) ;  and  traders  (FSC  2330)  of 
the  following  types:  Van  (with  payload 
of  not  less  than  5,000  lbs.  nor  more  than 
50,000  lbs.),  camping,  office,  and  house. 
Specifically  included  are  sedans,  sta¬ 
tion  wagons,  carryalls,  ambulances,  buses 
and  trucks,  including  trucks  with  spe¬ 
cialized  mounted  equipment,  truck  chas¬ 
sis  with  special  purpose  bodies,  all 
camping-,  office-  and  house-type  trailers, 
and  van-t3rpe  trailers  (with  payload  of 
not  less  than  5,000  lbs.  nor  more  than 
50,000  lbs.). 

•  •  '  •  •  « 

(Sec.  205(c).  63  Stat.  300;  40  U3.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
Uve  April  10, 1974. 

Dated:  AprU  2, 1974. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
[FR  Doc.74-8192  Piled  4-9-74;8:45  am] 


CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

Miscellaneous  Amendments 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  In  5 
n.S.C.  301  and  sec.  205(c),  63  Stat.  390; 
40  Uj3.C.  486(c).  41  CFR  Chapter  114, 
is  amended  as  set  forth  below. 

As  these  amendments  relate  solely  to 
matters  of  internal  Department  practice, 
the  prior  notice  and  public  procedure 
provisions  of  5  U.S.C.  553  are  inappli¬ 
cable. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

April  3, 1974. 

(1)  Ihe  following  sections  are 
amended  so  that  the  title  “Office  of  Man¬ 
agement  Operations”  will  read  “Office  of 
Management  Services”  and  the  title  “Di¬ 
rector  of  Management  Operations”  will 


read  "Director  of  Management  Services": 

Sections  114-3.105;  114-3.205;  114- 
3.206  (2  places);  114-25.350;  114-25.4801 

(a)  ;  114-26.600-50(c) ;  114^26.600-51  (f?  ; 
114-38.102-1;  1 14-38.402 ( a) ;  114-39.- 

404-3;  114-39.404-4;  114-40.307;  114-42.- 
302-2;  114-43.319(b) ;  114-43.319-52; 

114-45.316-2(b)  (2  places);  114-45.317 
(c)(2)(v);  114-46.407;  114-47.203-7; 

1 14-47.301-5 (b) ;  1 14-47.304-8 (b)  (2 
places) ;  114-47.304-51  (c)  (2)  (v) ;  114- 
47.802-54 ( d) ;  1 14-52.203  (b) ;  and  114- 
60.104. 


PART  114-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Subpart  114-38.6 — Exemptioirs  Frtxn  Um  of 
Official  U.S.  Government  Tags  and  Ottier 
Identification 

114-38.605  Additional  exemptions. 

114-38.606  Approval  ot  tag  requests  for  ex¬ 
empted  vehicles  In  the  District 
of  Coliunbla. 

114-38.607  Report  of  exempted  vehicles. 

Authoritt:  (5  U.S.C.  301);  sec.  205(c),  63 
^tat.  390;  (40  U.S.C.  486  (c) ) . 

Subpart  114—38.6 — Exemptions  From  Use 
of  Official  U.S.  Government  Tags  and 
Other  Identification 

§114—38.605  Additional  exemptions. 

(a)  Requests  made  pursuant  to  FPMR 
101-38.605  for  exemption  from  the  re¬ 
quirement  for  displaying  U.S.  Govern¬ 
ment  tags  and  other  Identification  on 
motor  vehicles  shall  be  submitted  to  the 
Director  of  Management  Services,  in  du¬ 
plicate.  Each  such  request  shall  describe 
the  vehicle  for  which  exemption  is  sought, 
the  nature  of  the  work  on  which  it  is 
used,  and  include  a  certification  to  the 
effect  that  conspicuous  identification 
would  interfere  with  such  use. 

(b)  The  Director  of  Management  Serv¬ 
ices  shall  be  notified  promptly  when: 

(1)  The  need  for  a  previously  author¬ 
ized  exemption  no  longer  exists, 

(2)  An  exempted  v^cle  is  rotated  to 
other  work  not  requiring  continued  ex¬ 
emption,  or 

(3)  An  exempted  vehicle  is  replaced 
by  another  vehicle,  in  which  case  the 
notification  shall  include  a  description 
of  the  replacement  vehicles. 

(c)  Copies  of  certifications  and  can¬ 
cellation  notices  required  to  be  furnished 
the  General  Services  Administration  pur¬ 
suant  to  §  101-38.605  of  this  title  will  be 
transmitted  to  GSA  by  the  Director  of 
Management  Services. 

§  114—38.606  Approval  of  tag  requests 
for  exempted  vehicles  in  the  District 
of  Columbia. 

(a)  The  following  officials  are  author¬ 
ized  to  approve  requests  for  regular  Dis¬ 
trict  of  Columbia  tags  for  exempted  ve¬ 
hicles  regularly  based  in  the  District  of 
Columbia: 

(1)  Director  of  Management  Serv¬ 
ices. 

(2)  Assistant  Director  for  Property 
Maiuigement,  Office  of  Managment  Serv¬ 
ices. 
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(b)  Requests  for  District  of  Colum¬ 
bia  tags  (renewal  requests  or  otherwise) 
to  be  used  on  vehicles  exempted  from 
carrying  U.S.  Government  tags  pursuant 
to  FPMR  101-38.602  through  101-38.605 
shall  be  submitted  to  the  Director  of 
Management  Services  for  signature  and 
transmittal  to  the  District  of  Columbia 
Department  of  Motor  Vehicles.  Special 
forms  for  requesting  District  of  Colum¬ 
bia  tags  are  available  from  the  District 
of  Columbia  Department  of  Motor  Ve¬ 
hicles. 

§  114—38.607  Report  of  exempted  mo¬ 
tor  vehicles. 

Each  Bureau  and  Office  which  has  been 
granted  authority  to  operate  motor  ve¬ 
hicles  without  displaying  UB.  Govern¬ 
ment  tags  and  other  identification,  shall 
submit  an  annual  report  thereon  to  the 
Director  of  Management  Services.  The 
report  should  refiect  exemptions  in  ef¬ 
fect  as  of  June  30  and  should  list  sep¬ 
arately  the  number  of  vehicles  exempted 
pursuant  to  FPMR  101-38.602,  101-38. 
603,  and  101-38.605.  Reports  shall  be 
submitted  to  the  Director  of  Manage¬ 
ment  Services  by  July  10,  of  each  year. 

§  114-38.5307  [Amended] 

(3)  Where  they  appear  in  §  114-38.- 
5307(b)  and  (c),  the  titles  “Office  of 
Management  Operations”  and  “Director 
of  Management  Operations”  are  amend¬ 
ed  to  read  “Office  of  Aircraft  Services”. 


PART  114-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

§  114—43.402—4  [Amended] 

In  §  114-43.402-4,  the  title  “Director 
of  Management  Operations”  is  amended 
to  read  “Assistant  Secretary — Manage¬ 
ment”. 

(FR  Doc.74-8187  FUed  4-9-74;8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  74-309] 

UNITED  STATES-MEXICO  FM 

BROADCASTING  AGREEMENT 

Allotment  and  Use  of  Channels 

In  the  matter  of  amendment  of  the 
Commission’s  rules  and  regulations  to 
effectuate  the  United  States-Mexico  FM 
Broadcasting  Agreement. 

1.  The  United  States-Mexico  FM 
Broadcasting  Agreement,  which  went 
into  force  and  effect  August  9, 1973,  con¬ 
cerns  the  allotment  and  the  use  of  FM 
broadcast  channels  within  199  miles  (320 
kilometers)  of  the  common  border  be¬ 
tween  the  United  Mexican  States  and  the 
United  States.  By  Order,  adopted  Octo¬ 
ber  3,  1973,  and  effective  October  17, 
1973  (43  F.C.C.  2d  293),  the  FM  Table 
of  Assignments — §  73.202(b)  of  the 
Commission’s  rules  and  regulations — was 
amended  for  Arizona,  California,  New 
Mexico,  and  Texas  to  refiect  the  channel 
allotments  agreed  to  for  the  border  area, 
and  §  73.507  was  added  to  list  the  Class 
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A,  B,  and  C  noncommercial  educational 
FM  channel  (201-220)  allotments  for  the 
border  area  within  these  four  states. 

2.  We  are  now  promulgating  amend¬ 
ments  to  the  Commission’s  rules  and 
regulations  to  further  implement  ,the 
Agreement.’  These  amendments  relate  to 
practice  and  procedure,  or  are  interpre¬ 
tative  in  nature.  In  the  circumstances, 
compliance  with  section  4  of  the  Admin¬ 
istrative  Procedure  Act  is  excepted  (see 
5  U.S.C.  553(b)(3)(A)). 

3.  Accordingly,  It  is  ordered.  That, 
pirrsuant  to  the  authority  of  sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  §§  1.573,  73.204, 
73.207,  73.504,  and  74.1202  are  amended 
as  set  forth  below.  These  amendments 
are  effective  April  12. 1974. 

Adopted:  March  28, 1974. 

Released:  April  3, 1974. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1068,  1082; 
(47U.S.C.  154,  303)) 

Federal  Cobimitkications 

'  COMBUSSION, 

[seal]  Vincent  J,  Mullins, 

Secretary. 

PART  1— PRACTICE  AND  PROCEDURE 

1.  In  S  1.573,  Note  1  is  amended  to 
read  as  follows: 

§  1.573  [.Amended] 

•  •  •  *  • 

Note  1 :  Noncommercial  educational  sta¬ 
tions.  Pending  lurther  consideration  of  Issues 
in  Docket  No.  14185  (deeding  with  the  revi¬ 
sion  of  the  FM  Broadcast  rules  and  regula¬ 
tions),  an  application  for  a  noncommercial 
educational  FM  broadcast  authorization  will 
be  subject  to  the  following,  notwithstanding 
any  other  provision  of  the  FM  Broadcast  rules 
•r  this  section: 

(a)  Restrictions.  With  respect  to  accept¬ 
ance  of  an  application  for  a  construction  per¬ 
mit  for  a  new  or  changed  facility  on  channels 
reserved  in  §  73.601  of  this  chapter  for  non- 
eommercial  educational  use,  the  following 
restrictions  will  apply: 

(1)  Channels  218,  219,  and  220.  For  Chan¬ 
nels  218,  219,  and  220,  the  following  criteria 
must  be  met : 

(!)  Power  and  height  may  not  exceed  the 
maximum  specified  in  |  73.211  of  this  chapter 
for  a  Class  B  or  C  commercial  station  depend¬ 
ing  on  the  zone  in  which  it  is  pre^osed  to 
locate  the  facility. 

(ii)  Minimum  mileage  separations  to  sta¬ 
tions  or  assignments  on  Channels  221,  222, 
or  223,  specified  in  the  FM  Table  of  Assign¬ 
ments  (§  73.202(b)  of  this  chapter)  must 
comply  with  §§73.207  and  73.504  of  this 
chapter. 

(ill)  If  the  application  is  for  a  change  in 
transmitter  site,  separation  between  the 
facility  and  either  a  co-channel  or  adjacent 
•hannel  station  may  uot  be  shortened  if  the 
result  would  be  a  spacing  less  than  that 
required  by  §  73.207  of  this  chapter. 

(2)  Objectionable  interference.  No  applica¬ 
tion  for  a  faculty  on  any  channel  specified  in 
i  73.501  of  this  chapter  will  be  accepted  If  the 
requested  faculty  either  would  cause  objec¬ 
tionable  interference  within  the  1  mV/m 
contour  of  any  co-channel  or  adjacent  chan¬ 
nel,  or  receive  Interference  within  the  pro- 


^See  'Interim  Policy”,  43  FXJ.C.  2d  1237 
(1973). 


posed  1  mV/m  contour.  The  following  stand¬ 
ards  shall  be  used  to  determine  the  exlstenoe 
of  objectionable  Interference: 

(I)  The  distance  to  the  1  mV/m  contour 
shall  be  determined  by  the  use  of  Figure  1 
of  §  73.333  (F(50.S0)  curve)  of  this  chapter 
(see  §  73.313(c)(1)). 

(II)  The  distance  to  the  iq>plicable  inter¬ 
ference  contour  shall  be  determined  by  the 
F(50,10)  curve,  dated  J\me  20, 1960,  and  pub¬ 
lished  with  the  Commission’s  Order,  FCC 
61-1447,  adopted  December  6,  1961,  setting 
forth  the  Interim  procedvure  for  processing 
FM  applications. 

(lU)  Objectionable  interference  will  be 
considered  to  exist  if,  on  the  basis  of  the 
curves  referred  to  In  this  subparagraph,  the 
ratio  of  undeslred  to  desired  signal  exceeds: 
1:10  for  co-channel;  1:2  for  first  adjacent 
channel  (200  kHz  removed);  10:1  for  second 
adjacent  channel  (400  kHz  removed);  and 
100:1  for  third  adjacent  channel  (600  kHz 
removed). 

(3)  Directional  antenna.  No  appUcation  for 
a  construction  permit  of  a  new  station,  or 
change  in  channel,  or  change  in  an  existing 
faculty  on  the  same  channel  wlU  be  accepted 
for  filing  a  directional  antenna  with  a 
maxlmum-to-mlnimum  ratio  of  more  than 
IS  dB  is  proposed. 

(b)  Maximum  and  minimum  facilities  for 
stations  on  noncommercial  educational  FM 
channels.  No  provision  as  to  a  minimum 
faculty  tor  an  FM  broadeaet  station  shall 
apply  to  a  noncommercial  educational  sta¬ 
tion  operating  on  a  channel  specified  in  §  73.- 
501  of  this  chanter;  and  no  provision  as  to  a 
maximum  facility  shall  apply  to  a  noncom¬ 
mercial  educational  station  on  Clhannels  201 
to  217,  inclusive.  However,  any  iqiplicatlon 
^eclfying  a  facility  either  below  the  mini¬ 
mum  or  exceeding  the  maximum  set  forth  In 
§  73.211  will  not  be  neceesarUy  granted;  see 
Notice  of  Inquiry  in  Docket  No.  14185  as 
concerns  educational  FM  matters  (5  F.C.C.  2d 
587,  588,  fn.  2  (1966));  see  also  13  F.C.C.  2d 
751  (1968)  and  17  F.C.C.  2d  496  (1969)). 

(c)  Additional  requirements  for  noncom¬ 
mercial  educational  stations  under  the 
United  States-Mexico  FM  Broadcasting 
Agreement.  For  the  area  within  199  miles  of 
the  common  border  between  the  United 
Mexican  States  and  the  United  States,  one 
may  only  apply  for  Class  A,  B,  and  C  channels 
listed  in  §  73.507  of  this  chapter.  An  applica¬ 
tion  for  a  noncommercial  educational  chan¬ 
nel  will  not  be  accepted  If  there  is  a  faUure 
to  meet  the  minimum  mUeage  separations  to 
Melxcan  assignments  or  authorizations  set 
forth  in  the  Note  to  §  73.207  of  this  chapter. 

*  *  *  •  • 


PART  73— RADIO  BROADCAST  SERVICES 

2.  In  §  73.204,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  73.204  International  agreements  and 
other  restrictions  on  use  of  channels, 
(a)  The  United  States  has  entered 
into  agreements  with  Canada  and  the 
United  Mexican  States,  respectively, 
dealing  with  the  allotment  and  use  of 
FM  broadcast  channels  and  facilities  for 
a  defined  border  area.  Assignment  of  an 
FM  channel,  authorization  for  use  of  an 
FM  broadcast  facility,  and  related  mat¬ 
ters  as  to  the  use  of  FM  facilities  for  the 
particular  border  area  are  subject  to  the 
provisions  of  the  respective  agreements. 
Both  provide  for  consultation  and  the 
right  to  object  to  any  particular  pro¬ 
posal.  ’The  Commission  will  give  notice 
of  the  filing  of  such  an  objection;  if,  for 


whatever  reason,  the  Commission  has 
taken  action  inconsistent  with  any  such 
timely  objection,  it  may  take  appropri¬ 
ate  steps  to  rescind  the  action  taken. 

•  •  •  •  « 

3.  In  §  73.207(a)  the  following  is  added 
to  the  note  to  read  as  follows: 

§  73.207  Minimum  mileage  separations 
between  co-channel  and  adjacent- 
channel  stations  on  commercial  chan¬ 
nels. 

(a)  •  •  • 

Note:  •  •  • 

Under  the  United  States-Mexlcan  FM 
Broadcasting  Agreement,  the  following  addi¬ 
tional  mUeage  separations  to  Mexican  chan¬ 
nel  assignments  and  authorizations  must  be 
adhered  to: 


Class  to  class  Co-  1st  2d  3d 

channel  adjacent  adjacent  adjvu'cnt 


A  to  C .  130 . 

A  toB .  110 . 

D  to  C .  12.5  '.la  65  65 

D  to  B .  105  09  40  40 

D  to  A .  00  30  16  16 

DtoD .  11  6  3  3 


And  for  stations  or  assignments  separated 
in  frequency  by  10.6  or  10.8  MHz  (53  or  54 
channels) ,  the  following  mileage  separations 
must  be  conformed  to: 

Required 

spacing 

Classes  of  stations:  in  miles 


CtoD_ . 15 

B  to  D— . . 10 

A  to  D- . . . 5 

DtoD _ _ 2 


4.  In  §  73.504  a  Note  is  added  at  the 
end  to  read  as  follows: 

§  73. .504  Zones,  classes  of  stations,  use 
of  channels,  facilities,  and  minimum 
mileage  separations  between  stations. 
•  •  s  *  * 

Note:  Under  the  United  States-Mexican 
FM  Broadcasting  Agreement,  for  stations 
and  assignments  separated  in  frequency  by 
10.6  or  10.8  MHz  (53  or  54  channels),  the 
following  mileage  separations  (see  paragraph 
(g)  of  this  section)  to  Mexican  allocations 
or  assignments  must  be  adhered  to: 

Required 

spacing 


Classes  of  stations:  in  miles 

CtoD . . 15 

B  to  D— . .  10 

A  to  D _ _ _ •  5 

D  to  D _ _ 2 


PART  74 — EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

5.  In  S  74.1202,  a  note  is  added  at  the 
end  to  read  as  follows: 

§  74.1202  Frequency  assignment. 

•  •  •  •  • 

Note:  A  translator  must  comply  with  the 
mileage  separations  to  Mexican  FM  channel 
assignments  and  authorizations  as  Class  D 
FM  stations  set  forth  in  the  Note  to  §  73.207 
of  this  chapter. 

[FR  Doc.74-8095  Filed  4-9-74;8:45  am] 


FEDERAL  REGISTER,  VOL  39,  NO.  70 — ^WEDNESDAY,  APRIL  10,  1974 


RULES  AND  REGULATIONS 


12991 


[Docket  No.  18785:  PCC  74-2991 

PART  76— CABLE  TELEVISION  SERVICE 
Systems  With  Fewer  Than  500  Subscribers 
Introduction 

In  the  matter  of  amendment  of 
§  74.1103  of  the  Commission's  rules  and 
regulations  as  it  relates  to  CATV  systems 
with  fewer  than  500  subscribers. 

1.  On  January  16,  1970,  the  Commis¬ 
sion,  on  its  own  motion,  released  a  no¬ 
tice  of  proposed  rulemaking  in  Docket 
No.  18785.’  By  this  notice,  interested  par¬ 
ties  were  invited  to  file  comments  on  a 
proposal  that  the  signal  carriage  and 
non-duplication  provisions  of  the  rules 
(former  §  74.1103)’  be  amended  by  the 
addition  of  the  following  footnote: 

Not*. — As  used  In  §74.1103,  the  term 
“community  antenna  television  system”  shall 
not  Include  systems  with  fewer  than  600  sub¬ 
scribers. 

2.  This  action  derived  from  a  Public 
Notice  of  March  7,  1968*  in  which  the 
Commission  announced  a  modification  of 
Its  processing  priorities  involving  peti¬ 
tions  for  waiver  of  (former)  §  74.1103, 
whereby,  action  would  be  deferred  in 
cases  involving  cable  television  systems 
having  fewer  than  500  subscribers.  The 
Commission  stated  that  matters  involv¬ 
ing  small  cable  systems,  if  processed  in 
chronological  order,  would  engender  dif¬ 
ficulties  out  of  proportion  to  their  im¬ 
pact  on  broadcasting,  and  that  such  sys¬ 
tems  would  be  most  likely  to  present  per¬ 
suasive  hardship  cases  which  would  jus¬ 
tify  waivers.  It  was  further  stated  that 
a  modification  of  our  processing  priori¬ 
ties  would  allow  available  staff  to  direct 
its  attention  to  cases  involving  larger 
cable  systems  where  potential  adverse 
impact  on  broadcasters  would  be 
greatest. 

3.  The  Commission’s  experience  with 

the  temporary  processing  procedure  sug¬ 
gested  the  desirability  of  adopting  a 
permanent  policy  which  would  fully  ex¬ 
empt  systems  having  fewer  than  500  sub¬ 
scribers  from  the  carriage  and  exclu¬ 
sivity  rules.  The  instant  proposal  was 
based  upon  the  rationale  that  such  an 
exemption  would  not  result  in  any  sub¬ 
stantial  adverse  impact  on  broadcasters 
and  would  relieve  small  cable  systems 
from  the  burden  of  compliance  with 
these  rules.  ^ 

Summary  of  Comments 

4.  In  joint  comments  filed  by  several 
operators  of  cable  television  systems 
having  fewer  than  500  subscribers,*  the 
Commission  is  urged  to  adopt  the  pro¬ 
posed  exemption  on  the  grounds  that 
compliance  with  the  non-duplication 


1  PCC  70-66,  adopted  January  14, 1970.^ 

>  Former  $74.1103,  In  Its  entirety  may  be 
found  In  Appendix  A. 

*  “Temporary  modification  of  processing 
priorities  In  $  74.1103  waiver  cases,"  PCC  68- 
259. 

*  Joint  comments  filed  by  AMECO.  Inc., 
American  Cable  Television,  Inc.,  Blatt  Bros. 
TV  Cable  Corp.,  Communications  Properties, 
Inc.,  Cotulla  Cable  TV,  Inc.,  and  Midwest 
Cable  TV,  Inc, 


rules  imposes  financial  and  manpower 
drains  on  small  systems  which  are  dis¬ 
proportionate  to  the  potential  impact 
such  systems  may  have  on  local  broad¬ 
casters.  It  is  stated  that  the  cost  of 
switching  equipment  needed  in  order  to 
provide  nonduplication  ($2,500-$3,500) 
can  consume  a  substantial  portion  of  a 
small  system’s  annual  gross  revenues, 
which  seldom  reach  $25,000  per  year.  In 
addition,  it  is  argued  that  the  manpower 
and  maintenance  costs,  which  are  in¬ 
tegrally  related  to  the  cost  of  the  equip¬ 
ment,  present  a  problem  of  substantial 
consequence  when  considering  that  op¬ 
eration  and  maintenance  of  a  system 
having  up  to  750  subscribers  can  normal¬ 
ly  be  performed  by  one  person  while  two 
persons  can  service  a  system  of  750  to 
2,500  subscribers. 

5.  The  Jerrold  Corp.,  National  Trans- 
Video,  Inc.,  and  Television  Communica¬ 
tions  Corp.  also  support  the  proposal.  In 
addition  to  pointing  out  the  potential 
benefits  this  change  in  the  rules  will 
have  on  small  operators,  these  parties 
state  that  “the  CA’TV  industry  has  long 
been  of  the  opinion  that  the  theoretical 
rationale  for  the  program  exclusivity 
rules  lacked  the  factual  justification  so 
important  to  their  being  adjudged  fair 
and  equitable,’’  and  such  “questionable 
restrictions  on  CATV  should  therefore 
be  withdrawn.” 

6.  ’The  National  Cable  Television  As¬ 
sociation  (NCTA)  takes  the  position  that 
CATV  has  never  had  an  adverse  effect 
on  broadcasting,  and.  therefore,  the 
non-duplication  restrictions  should  be 
removed  from  all  cable  systems.  NfTTA 
states  that  the  carriage  priority  provi¬ 
sions  of  the  non-duplication  rules, 
which  are  based  upon  predicted  televi¬ 
sion  signal  contours,  do  not  take  into 
account  the  actual  availability  of  signals 
off  the  air  to  television  viewers  in  the 
area  served  by  a  cable  system.  The  re¬ 
sult,  they  aver,  hardly  serves  the  pub¬ 
lic  interest  when  cable  systems  must 
carry  signals  of  poor  quality  and  must 
afford  such  signals  protection  against 
superior  quality  signals  of  a  lower  pri¬ 
ority.  Additionally,  they  point  out  that 
the  effect  of  the  rules  often  results  in 
one  local  signal  (e.g.  grade  A  contour) 
being  blacked  out  in  order  to  protect 
another  local  signal  (e.g.  principle  com¬ 
munity  contour) ;  and  although  there  are 
argmnents  to  be  made  for  protecting 
local  signals  against  distant  signals,  there 
is  no  public  interest  served  by  protecting 
local  signals  from  other  local  signals. 

7.  The  NCTA  enumerates  several  prob¬ 
lems  which,  they  state,  occur  in  the  day 
to  day  implementation  of  the  non-dupli¬ 
cation  rules.  They  cite  such  examples  as 
(a)  power  failures  and  mechanical  mal¬ 
functions  which  prevent  proper  opera¬ 
tion  of  switching  equipment;  (b)  in¬ 
accurate  program  notices  given  to  CATV 
in  inadvertent  delection  of  the  last  ten 
program;  (c)  mistaken  notices,  whereby 
a  broadcaster  does  not  carry  a  program 
for  which  non-duplication  protection  has 
been  requested,  which  results  in  the  in¬ 
ability  of  cable  subscribers  to  view  that 
program  on  any  channel,  and;  (d)  pro¬ 


grams  which  nm  longer  than  antici¬ 
pated,  such  as  sports  events,  network 
movies  and  speeches  by  the  President  or 
Vice  President,  and  are  blacked  out  by 
automatic  switching  equipment  before 
they  have  ended  because  the  pre-pro¬ 
grammed  equipment  cannot  compensate 
for  last-minute  changes.  These  problems 
are  particularly  onerous  for  smaller 
systems  which,  it  is  said,  cannot  afford 
the  manpower  needed  to  readjust  the 
equipment  in  such  situations  and  which 
often  have  remote  switching  devices  lo¬ 
cated  at  a  headend  that  cannot  be  easily 
reached  on  short  notice.  NCTTA  states, 
“The  rationale  for  imposing  non-dupli¬ 
cation  rules  upon  CATV  systems,  that 
CATV  unfa’rly  competes  with  and  has 
an  adverse  economic  effect  upon  broad¬ 
cast  television,  does  not  apply  to  such 
small  CATV  systems,”  since  there  simply 
aren’t  enough  subscribers  to  such  systems 
to  dilute  a  television  station’s  viewing  au¬ 
dience  to  any  significant  degree. 

8.  Comments  from  broadcast  interests 
refiect  a  different  view  of  the  proposal." 
Palmer  Broadcasting  Co.  objects  to  the 
proposal  based  upon  the  possibility  of 
cumulative  impact  of  “under  500  sys¬ 
tems”  if  they  could  ignore  the  request  of 
a  local  television  station  for  carriage 
and/or  duplication  protection  without 
being  held  to  any  procedural  require¬ 
ments  whatsoever.  Although  recognizing 
that  there  may  be  cases  where  a  waiver 
of  the  rules  is  warranted  for  a  system  that 
is  both  small  in  size  and  income  and  can 
demonstrate  the  need  for  such  relief. 
Palmer  argues  that  such  a  “radical  shift” 
in  Commission  policy  would  “free  on  a 
permanent  basis  a  whole  class  of  parties 
regardless  of  the  equities  of  each  case” 
and  would  create  the  risk  of  serious 
harmful  impact  which  would  threaten  the 
continued  stability  of  television  service 
achieved  by  the  Commission  in  balancing 
conflicting  Interests  under  its  current 
rules.  Palmer  questions  an  exemption 
from  the  carriage  iniles  which  would  per¬ 
mit  cable  systems  not  only  to  duplicate 
a  local  station,  but  completely  replace  it 
with  a  distant  signal  of  its  own  choosing. 
They  argue  that  broadcast  stations  and 
small  cable  systems  can  now  negotiate 
private  agreements,  whereby  a  broad¬ 
caster  might  be  persuaded  to  accept 
something  less  than  full  protection  imder 
(former)  §  74.1103;  but.  with  the  pro¬ 
posed  change,  such  bargaining  would  be 
impossible.  They  state  that  the  adoption 
of  the  proposed  rule,  for  these  and  other 
reasons,  would  lead  to  a  chaotic  situation. 

9.  The  National  Association  of  Broad¬ 
casters  (NAB)  argues  that  proposed  rule 
would  effect  a  complete  change  in  Com¬ 
mission  policy  without  any  relevant  fac¬ 
tors  having  been  advanced,  and  that  the 
pressed  rule  bears  no  relationship  to  the 
temporary  procedures  instituted  in  1968. 
They  state  that  an  exemption  from  the 
carriage  and  non-duplication  rules  for 
all  systems  having  fewer  than  500  sub¬ 
scribers  would  affect  a  large  nxunber  of 


‘  A  complete  list  of  the  parties  filing  com¬ 
ments  In  this  proceeding  may  be  found  at 
Appendix  C. 
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households  nationwide,  and  would  have 
an  adverse  impact  on  local  stations,  par¬ 
ticularly  those  in  small  television  markets 
which  depend  oxj^  small  communities  for 
a  substantial  portion  of  their  audience. 
NAB  contends  that  such  small  market 
television  stations  cannot  afford  frac- 
tionalization  of  their  audiences  which 
would  occur  if  small  cable  systems  are 
permitted  to  bypass  local  stations. 

10.  The  Association  of  Maximum  Serv¬ 
ice  Telecasters  (AMST)  contends  that 
the  cumulative  impact  of  the  proposed 
exemption  from  carriage  and  non-dupli¬ 
cation  would  be  very  severe,  and  that 
small  market  stations  can  least  afford 
the  protracted  proceedings  they  state 
would  be  necessary  in  order  to  obtain 
carriage  and  non-duplication  via  special 
relief  proceedings.  It  is  fiu’ther  stated 
by  both  NAB  and  AMST  that  there  would 
be  no  decrease  in  the  Commission  waiver 
backlog  if  this  rule  were  adopted,  due  to 
the  potential  Increase  in  petitions  filed 
by  broadcasters.  Several  broadcasting 
interests  argue  that  the  carriage  require¬ 
ments  in  particular  pose  no  insupportable 
burdens  for  cable  systems,  large  or  small, 
and  that  the  proposed  rule  would  invite 
non-carriage  of  local  signals.  Addition¬ 
ally.  since  the  proposed  amendment 
would  i>ermit  non-carriage  of  local  sta¬ 
tions,  it  represents  a  departure  from  the 
Commission’s  fundamental  allocations 
policy  which  assigns  local  television  sta¬ 
tions  and  requires  them  to  meet  the  needs 
and  interests  of  the  commiuiities  within 
their  respective  service  areas. 

11.  The  American  Broadcasting  Co. 
(ABC)  and  others  argue  that  an  exemp¬ 
tion  from  the  carriage  and  non-duplica¬ 
tion  rules,  based  solely  upon  system  size, 
cannot  be  justified.  Both  AMST  and  ABC 
state  that  if  such  an  exemption  is 
granted,  however,  that  the  Commission 
should  require  new  systems  to  comply 
with  the  rules,  particularly  if  it  appears 
evident  that  such  systems  will,  at  some 
point,  have  more  than  500  subscribers. 
AMST  suggests  that  the  exemption 
should  not  be  extended  to  any  CATV  sys¬ 
tem  having  a  total  population  within  its 
franchise  area  of  3,000  or  more,  since, 
based  upon  a  predicted  average  of  3.5  per¬ 
sons  per  household  and  cable  penetra¬ 
tion  of  60  percent,  it  could  be  predicted 
that  there  would  be  500  subscribers  in 
that  community. 

12.  The  National  Association  of  Educa¬ 
tional  Broadcasters  (NAEB)  makes  argu¬ 
ments  substantially  similar  to  those  ad¬ 
vanced  by  other  broadcasting  interests, 
stating  that  the  Commission’s  instant 
proposal  provides  more  relief  than  is 
needed,  and  could  engender  numerous 
procedural  and  substantive  difficulties 
which  transcend  the  merits  of  the  pro¬ 
posal.  Generally,  NAEB  stresses  the  im¬ 
portance  of  the  mandatory  carriage  rules 
to  local  educational  stations,  and  argues 
for  maintaining  the  existing  system  of 
considering  special  relief  petitions  on  a 
case-by-case  basis.  NAEB  suggests  that 
if  some  relief  is  deemed  necessary  by  the 
Commission,  it  should  be  modified  to 
apply  only  to  the  program  exclusivity 
portion  of  (former)  S  74.1103.  where  a 


more  substantial  showing  of  hardship  to 
the  small  systems  may  be  made  due  to 
the  additional  expense  and  effort  required 
for  switching.  NAEB  states  that  the 
reasons  for  creating  a  blanket  exemption 
are  thought  to  be  compelling,  it  should 
apply  only  to  systems  of  100  subscribers 
or  less. 

DrsctrssioN  awd  Conclusions 

13.  With  the  adoption  of  our  Cable 
Television  Report  and  Order  *  in  Febru¬ 
ary,  1972,  the  Commission  established  a 
comprehensive  new  structure  for  the 
regulation  of  cable  television.  Although 
the  new  rules  supersede,  in  pertinent 
part,  the  provisions  of  former  §  74.1103* 
the  substantive  questions  raised  in 
Docket  18785  remain  to  be  resolved.  In 
our  discussion  we  will  take  up  the  issues 
of  signal  carriage  and  program  exclu¬ 
sivity  separately,  for  these  two  areas,  in 
our  judgment,  represent  disparate 
policy  considerations  requiring  individual 
treatment. 

SIGNAL  CARRIAGE 

14.  Our  cable  television  rules  have, 
since  the  adoption  of  our  First  Report 
and  Order  in  1965,*  contained  provisions 
Intended  to  assure  carriage  of  all  televi¬ 
sion  stations  within  their  primary  service 
areas.  Because  cable  systems  generally 
desire  to  carry  as  many  television  broad¬ 
cast  signals  as  possible,  the  mandatory 
signal  carriage  provisions  of  our  rules 
have  generally  met  with  little  opposition 
and  have  caused  few  difficulties  from  the 
point  of  view  of  the  cable  television  sys¬ 
tem  operator.  However,  during  the  period 
following  the  adopticm  of  our  1966  rules  * 
there  were  a  great  many  small  cable  sys¬ 
tems  in  existence  having  the  technical 
capacity  to  carry  no  more  than  three  or 
five  television  signals.  This  limited  chan¬ 
nel  capacity  was  often  insufficient  to 
permit  the  operators  of  such  systems  to 
comply  with  our  mandatory  carriage 
rules  without  having  to  engage  in  exten¬ 
sive  system  rebuilding.  These  difficulties, 
when  considered  in  conjunction  with 
other  relevant  factors  mentioned  in  our 
notice  of  proposed  rulemaking  in  this 
proceeding,  suggested  the  desirability  of 
exempting  small  systems  from  compli¬ 
ance  with  our  signal  carriage  rules. 

15.  In  the  past  few  years,  however, 
cable  television  technology  has  advanced 
to  a  significant  degree,  and  many  smaller 
systems  have  been  rebuilt  or  upgraded 
substantially.  As  a  result,  the  vast  ma¬ 
jority  of  cable  systems  now  po^ess  ample 
technical  capacity  to  enable  them  to 
fully  comply  with  our  carriage  rules. 
None  of  the  comments  filed  in  this  pro¬ 
ceeding  make  a  sufficiently  persuasive 


•Cable  Television  Report  and  Order,  36 
PCC  2d  143  (1972). 

» Sections  76.91-76.97  of  the  rules  embody 
tbe  provisions  of  former  S  74.1103,  with  some 
modifications.  See  Appendix  B.  Our  signal 
carriage  rules  are  now  contained  in  Subpart 
C,  S  76.51-76.65  of  the  rules. 

•First  Report  and  Order  In  Docket  Nos. 
14895,  15233,  38  FCC  683  (1966). 

•  Second  Report  and  Order  In  Dockets  Nos. 
14895, 15233,  and  15971,  3  FCC  2d  725,  (1966). 


showing  of  hardship  to  justify  an  exemp¬ 
tion  for  even  this  limited  class  of  small 
systems.  Our  present  signal  carriage 
rules  constitute  a  complex  formulation 
of  provisions  through  which  the  Com¬ 
mission  has  attempted  to  strike  a  balance 
between  the  often  conflicting  interests 
of  broadcasters  and  cable  television  op¬ 
erators.  These  rules  provide  the  corner¬ 
stone  of  our  overall  regulatory  structure 
for  cable,  assuring  broadcasters  that 
they  wdll  continue  to  be  able  to  reach 
their  natural  audience  markets.  We 
recognize,  of  course,  that  some  cable 
systems  still  labor  under  special  hard¬ 
ship  situations;  however,  our  existing 
special  relief  procedures  provide  an  ade¬ 
quate  method  for  dealing  with  cases  in¬ 
volving  exceptional  circumstances  which 
may  warrant  waiver  of  the  rules.  For  the 
aforementioned  reasons,  we  are  not 
adopting  the  proposed  exemption  from 
our  signal  carriage  rules. 

NETWORK  PROGRAM  EXCLUSIVITY 

16.  The  program  exclusivity  (non-du¬ 
plication)  provisions  of  (former)  S  74.- 
1103  were  established  in  conjunction 
with  mandatory  signal  carriage  rules  for 
the  purpose  of  preventing  a  loss  or  dim¬ 
inution  of  television  broadcasting  serv¬ 
ice  in  areas  served  by  cable  television 
systems.  Commission  studies  which  ex¬ 
amined  the  potential  impact  of  cable 
systems  operating  in  the  primary  service 
areas  of  television  stations  indicated  that 
duplication  of  local  television  station  pro- 
granuning  via  cable  carriage  of  sig^ials 
not  ordinarily  available  off-the-air  in  tbe 
community  of  the  system  could  cause 
substantial  audience  fractionalization 
and  a  resultant  loss  of  advertising  re¬ 
venues  which  could  threaten  the  eco¬ 
nomic  viability  of  local  stations."  In  view 
of  the  Commission’s  fundamental  statu¬ 
tory  responsibilities  under  the  Communi¬ 
cations  Act  “  and  our  basic  policy  of  en¬ 
couraging  the  development  of  local 
television  stations  to  serve  the  needs  and 
interests  of  local  communities,  we 
determined  that  some  restrictions  were 
needed  to  limit  cable  system  duplication 
of  locally  carried  programming  in  order 
to  avert  potential  adverse  economic  im¬ 
pact  on  broadcasters. 

17.  The  exclusivity  provisions  of  §  74.- 
1103  "  were  based  on  a  system  of  priori¬ 
ties,  whereby  local  television  stations 
woiild  be  afforded  program  exclusivity  on 


“/d. 

u  The  Commission  is  charged  with  tbe  duty 
of  executing  the  policy  the  Communications 
Act  to  “make  available,  so  far  as  possible,  to 
all  people  of  the  United  States,  a  rapid,  ef¬ 
ficient.  nationwide  and  worldwide  wire  and 
radio  communication  service”  (47  UJ3.C. 
§  151)  and  "generally  to  encourage  the  larger 
and  more  effective  use  of  radio  in  the  public 
Interest”  (47  U.S.C.  {  303<g)).  The  Commis¬ 
sion  Is  also  required  to  “make  such  distri¬ 
bution  of  licenses,  frequencies,  hours  of  op¬ 
eration,  and  of  power  among  the  several 
States  and  communities  as  to  provide  a  fair, 
efficient,  and  equitable  distribution  of  radio 
service  to  each  of  the  Bame”  (47  UB.C. 
1307(b)). 

“  See  Appendix  A. 
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cable  systems  located  within  the  sta¬ 
tions’  Grade  B  contours,  as  against  du¬ 
plicate  programming  carried  on  the 
same  day  by  lower  priority  stations. 
From  highest  to  lowest,  the  signal 
strength  priorities  were  Principal  Com¬ 
munity,  Grade  A,  and  Grade  B.“  Except 
for  a  change  from  same  day  to  simulta¬ 
neous  protection,  we  have  retained  the 
substantive  provisions  of  §  74.1103,  as 
well  as  the  precedents  and  policies 
evolved  under  the  prior  rules,  in  our  pres¬ 
ent  network  program  exclusivity  rules.“ 

18.  Following  the  adoption  of  oiu*  Sec¬ 
ond  Report  and  Order,  in  1966,  the  Com¬ 
mission  received  numerous  petitions  for 
special  relief  from  cable  systems  seeking 
waivers  of  the  exclusivity  rules.  In  order 
to  avoid  any  substantial  weakening  of 
the  effect  of  the  rules,  we  have  required 
a  showing  of  special  hardship  or  “un¬ 
usual  or  exceptional’’  circumstances  by 
cable  systems  seeking  waivers.  The  heavy 
bmden  of  proof  we  have  imposed  on 
cable  systems  is  readily  apparent  from 
the  fact  that  virtually  no  waivers  of  the 
exclusivity  rules  have  been  granted  by 
the  Commission.  However,  while  we  have 
strictly  enforced  exclusivity  as  a  general 
rule,  we  have  at  the  same  time  recognized 
that  small  cable  systems  encounter  par¬ 
ticular  hardship  if  forced  to  fully  com¬ 
ply  with  program  exclusivity.  Therefore, 
in  1968,  we  acted  to  temporarily  relieve 
some  small  systems  from  the  burdens  of 
compliance  by  implementing  a  modified 
procedure  for  processing  §  74.1103  waiver 
requests.  Under  this  procedure,  action 
was  deferred  in  cases  Involving  cable 
systems  having  fewer  than  500  subscrib¬ 
ers,  on  the  grounds  that  such  systems 
would  be  least  likely  to  have  any  sub¬ 
stantial  adverse  economic  impact  on 
broadcasters  and  would  be  most  likely  to 
present  persuasive  cases  of  hardships 
that  would  warrant  waivers  of  the  rules. 
It  was  felt  that  these  small  systems,  be¬ 
ing  typically  one  or  two  person  opera¬ 
tions,  constituted  a  unique  class,  deserv¬ 
ing  of  special  consideration  in  deference 
to  their  limited  size  and  resources. 

19.  Dming  the  six  years  which  have 
elapsed  since  our  modified  processing 
procedures  were  implemented,  we  have 
been  able  to  gain  valuable  experience  in 
determining  the  effect  this  temporary 
waiver  policy  has  had  on  broadcasters, 
as  well  as  the  potential  effects  a  perma¬ 
nent  waiver  may  have.  We  have  reviewed 
information  submitted  by  the  parties  fil¬ 
ing  comments  in  the  instant  rule  making 
proceeding  as  well  as  data  provided  in 
conjunction  with  petitions  in  opposition 
to  pending  exclusivity  waiver  requests. 
Cmrent  statistics  on  cable  penetration 
in  representative  sample  television  mar¬ 
kets  have  also  been  examined. 


”An  additional  fourth  priority  was  estab¬ 
lished  for  television  translator  stations,  with 
100  watts  OT  higher  power,  licensed  to  the 
community  of  the  system. 

i^Our  notice  of  proposed  rulemaking  in 
this  proceeding  did  not  contemplate  the 
Commission’s  new  syndicated  program  ex¬ 
clusivity  rules.  Therefore,  our  consideration 
of  the  proposed  exemption  will  be  limited 
solely  to  network  program  exclusivity. 


20.  Based  upon  the  Information  be¬ 
fore  us.  it  is  clear  that  in  the  great  ma¬ 
jority  of  television  markets  across  the 
nation,  the  cumulative  number  of  homes 
served  by  cable  systems  having  fewer 
than  500  subscribers  constitutes  a  very 
small  percentage  of  the  total  television 
households  reached  by  broadcast  sta¬ 
tions.  We  have  previously  stated  that  we 
would  favor  some  restrictions  on  the 
ability  of  cable  systems  to  duplicate  the 
programs  of  local  broadcasters,  unless 
we  were  convinced  that  the  Impact  of 
cable  system  competition  on  them  would 
be  negligible.*®  In  light  of  our  past  experi¬ 
ence  with  the  temporary  waiver  pol¬ 
icy,  it  is  our  judgment  that  cable  sys¬ 
tems  having  fewer  than  500  subscribers 
could  have  only  a  negligible  adverse  im¬ 
pact  on  broadcasters,  and  therefore, 
should  be  exempted  from  our  network 
program  exclusivity  rules.  We  have  seen 
no  deleterious  effects  on  broadcasters 
and,  in  fact,  have  never  been  presented 
with  a  persuasive  showing  of  substantial 
adverse  economic  impact  occurring  as  a 
result  of  program  duplication  by  cable 
systems  having  fewer  than  500  sub¬ 
scribers.  Conversely,  the  costs  of  equip¬ 
ment  and  manpower  needed  by  small  sys¬ 
tems  in  order  to  comply  with  the  non¬ 
duplication  rules  does  have  a  substantial 
financial  impact  on  such  systems  when 
viewed  in  relation  to  their  gross  reve¬ 
nues. 

21.  Contrary  to  the  assertions  of  various 
broadcasting  interests,  we  are  not  em¬ 
barking  on  a  shift  in  Commission  policy 
by  adopting  the  proposed  exemption 
from  the  exclusivity  rules.  Rather,  we 
are  codifying  or  making  formal  what  has 
in  substance  been  an  informal  Commis¬ 
sion  policy  since  1968.  We  have  deter¬ 
mined  that  this  exemption  will  relieve 
a  limited  class  of  small  cable  systems 
from  the  bmdens  of  compliance  with  om: 
network  program  exclusivity  rules  with¬ 
out  adversely  affecting  television  broad¬ 
casting  stations.  Only  in  television  mar¬ 
kets  where  an  unusually  large  number 
of  small  systems  are  situated,  will  there 
exist  a  potential  risk  of  adverse  eco¬ 
nomic  impact  to  broadcasters.  In  cases 
presenting  special  hardship  situations, 
we  will  consider  appropriate  relief  pur¬ 
suant  to  §  76.7  of  the  rules. 

22.  In  view  of  the  foregoing,  the  Com¬ 
mission  finds  that  adoption  of  an  exemp¬ 
tion  from  otu*  network  program  exclusiv¬ 
ity  rules  for  cable  television  systems  hav¬ 
ing  fewer  than  500  subscribers  would  be 
consistent  with  the  public  interest. 

23.  Authority  for  the  rules  adopted 
below  Is  contained  in  sections  2,  3  (a) 
(b),  4(i)(j).  301,^03,  307(b).  308,  309, 
and  403  of  the  Communications  Act  of 
1934,  as  amended. 

24.  Accordingly.  It  is  ordered.  That 
Part  76  of  the  Commission’s  rules  and 
regulations,  is  amended,  effective  May 
14,  1974,  as  set  forth  below.  It  is  further 
ordered.  That  this  proceeding  is  termi¬ 
nated. 

»Hote  8.  supra  at  38  FCO  683,706  (1965). 


Adopted:  March  28, 1974. 

Released:  April  4, 1974. 

(Secs.  2,  3,  4,  301,  303,  307,  308,  309,  403, 
48  Stat.,  as  amended  1064,  1065,  1066,  1081. 
1082,  1083,  1084,  1085,  1094  (47  n.S.C.  152, 
153,  154,  301,  303,  307,  308,  309, 403)  ) 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Part  76  of  47  CFR  Chapter  I  is 
amended  as  follows: 

In  §  76.95,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  76.95  Exceptions. 

«  •  •  •  • 

(c)  Any  cable  television  system,  (as 
defined  in  §  76.5(a) ),  having  fewer  than 
500  subscribers  need  not  comply  with  the 
provisions  of  §§  76.91  and  76.93. 

Appendix  A — ^Former  $  74.1103 

§  74.1103  Requirements  relating  to  distribu¬ 
tion  of  television  signals  by  community 
antenna  television  systems. 

No  community  antenna  television  system 
shall  supply  to  Its  subscribers  signals  broad¬ 
cast  by  one  or  more  television  stations,  except 
In  accordance  with  the  following  conditions: 

(a)  Stations  required  to  be  carried.  Within 
the  limits  of  its  channel  capacity,  any  such 
CATV  system  shall  carry  the  signals  of  op¬ 
erating  or  subsequently  authorized  and  oper¬ 
ating  television  broadcast  and  100  watts  or 
higher  power  translator  stations  in  the  fol¬ 
lowing  order  of  priority,  upon  the  request  of 
the  licensee  or  permittee  of  the  relevant  sta¬ 
tion: 

(1)  First,  all  commercial  and  noncommer¬ 
cial  educational  stations  within  whose  prin¬ 
cipal  community  contours  the  system  or  the 
community  of  the  system  is  located,  in  whole 
or  in  part; 

(2)  Second,  all  commercial  and  noncom¬ 
mercial  educational  stations  within  whose 
Grade  A  contours  the  system  or  the  commu¬ 
nity  of  the  system  is  located,  in  whole  or  in 
part; 

(3)  Third,  all  commercial  and  noncom¬ 
mercial  educational  stations  within  whose 
Grade  B  contours  the  system  or  the  commu¬ 
nity  of  the  system  is  located,  in  whole  or  in 
part;  and 

(4)  Fourth,  all  commercial  and  noncom¬ 
mercial  educational  translator  stations  op¬ 
erating  in  the  community  of  the  system,  in 
whole  or  in  part,  with  100  watts  or  higher 
power. 

(b)  Exceptions.  Notwithstanding  the  re¬ 
quirements  of  pan^raph  (a)  of  this  section. 

(1)  The  system  need  not  carry  the  signal 
of  any  station,  if  (1)  that  station’s  network 
progranmiing  is  substantially  duplicated  by 
one  or  more  stations  of  higher  priority,  and 
(11)  carrying  it  would,  because  of  limited 
channel  capacity,  prevent  the  system  from 
carrying  the  signal  of  an  Independent  com¬ 
mercial  station  or  a  noncommercial  educa¬ 
tional  station. 

(2)  In  cases  where  (i)  there  are  two  or 
more  signals  of  equal  priority  which  sub¬ 
stantially  duplicate  each  other,  and  (11)  car¬ 
rying  all  such  signals  would,  because  of  lim¬ 
ited  channel  capacity,  prevent  the  system 
from  carrying  the  signal  of  an  independent 
commercial  station  or  a  noncommercial  edu¬ 
cational  station,  the  system  need  not  carry 
all  such  substantially  duplicating  signals, 
but  may  select,  among  them  to  the  extent 
necessary  to  preserve  its  ability  to  carry  the 
signals  of  independent  commercial  or  non¬ 
commercial  educational  stations. 
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(8)  The  BystMU  need  not  carry  the  signal 
of  any  television  translator  station  If:  (1) 
The  system  Is  carrying  the  signal  of  the 
originating  station,  or  (11)  the  system  Is 
within  the  Grade  B  or  higher  priority  con¬ 
tour  of  a  station  carried  on  the  system  whose 
programming  Is  substantially  duplicated  by 
the  translator:  Provided,  however.  That 
where  the  originating  station  Is  carried  In 
place  of  the  translator  station,  the  priority 
for  purposes  of  paragraph  (e)  of  this  sec¬ 
tion  shall  be  that  of  translator  station  un¬ 
less  the  priority  of  the  originating  station 
Is  higher. 

(4)  In  the  event  that  the  system  operates, 
or  its  community  is  located,  within  the 
Grade  B  or  higher  priority  contours  of  both 
a  satellite  and  its  parent  station,  the  sys¬ 
tem  need  carry  only  the  station  with  the 
higher  priority.  If  the  satellite  station  and 
Its  parent  station  are  of  equal  priority,  the 
system  may  select  between  them. 

(c)  Special  requirements  in  the  event  of 
noncarriage.  Where  the  system  does  not  carry 
the  signals  of  one  or  more  stations  within 
whose  Grade  B  or  higher  priority  contour  it 
operates,  or  the  signals  of  one  or  more  100 
watts  or  higher  power  translator  stations  lo¬ 
cated  in  its  community,  the  system  shall 
offer  and  maintain,  for  each  subscriber  to 
choose  between  cable  and  noncable  recep¬ 
tion,  unless  the  subscriber  affirmatively  In¬ 
dicates  in  writing  that  he  does  not  desire 
this  device. 

(d)  Manner  of  carriage.  Where  the  signal 
of  any  station  Is  required  to  be  carried  under 
this  section, 

(1)  The  signal  shall  be  carried  without 
material  degradation  in  quality  (within  the 
limitations  imposed  by  the  technical  state 
of  the  art); 

(2)  The  signal  shall,  upon  request  of  the 
station  licensee  or  permittee,  be  carried  on 
t''e  system  on  the  channel  on  which  the  sta¬ 
tion  Is  transmitting  (where  practicable 
without  material  degradation);  and 

(3)  The  signal  shall,  upon  the  request  of 
the  station  licensee  or  permittee,  be  carried 
on  the  system  on  no  more  than  one  channel. 

(e)  Stations  entitled  to  program  exclusiv¬ 
ity.  Any  such  system  which  operates.  In  whole 
or  In  part,  within  the  Grade  B  or  higher  pri¬ 
ority  contour  of  any  commercial  or  non¬ 
commercial  educational  television  station  or 
within  the  community  of  a  fourth  priority 
television  translator  station,  and  which  car¬ 
ries  the  signed  of  such  station  shall,  upon 
request  of  the  station  licensee  or  permittee, 
maintain  the  station’s  exclxislvity  as  a  pro¬ 
gram  outlet  against  lower  priority  or  more 
distant  duplicating  signals,  but  not  against 
signals  of  equal  priority,  in  the  manner  and 
to  the  extent  specified  In  paragraphs  (f) 
and  (g)  of  this  section. 

(f)  Program  exclusivity;  extent  of  protec¬ 
tion.  Where  a  station  is  entitled  to  program 
exclusivity,  the  CATV  system  shall,  upon  the 
request  of  the  station  licensee  or  permittee, 
refrain  from  duplicating  any  program  broad¬ 
cast  by  such  station,  on  the  same  day  as  Its 
broculcast  by  the  station,  if  the  CATV  oper¬ 
ator  has  received  notification  from  the  re¬ 
questing  station  of  the  date  and  time  of  Its 
broadcast  of  the  program  and  the  date  and 
time  of  any  broadcast  to  be  deleted,  as  soon 
as  possible  and  In  any  event  no  later  than 
48  hours  prior  to  the  broadcast  to  be  deleted. 
Upon  request  of  the  CATV  system,  such  no¬ 
tice  shall  be  given  at  least  8  days  prior  to 
the  date  of  any  broadcast  to  be  deleted. 

(g)  Exceptions.  Notwithstanding  the  re¬ 
quirements  of  paragraph  (f)  of  this  section. 

(1)  The  CATV  system  need  not  delete  re¬ 
ception  of  a  network  program  if.  In  so  doing. 
It  would  leave  available  for  reception  by  sub¬ 
scribers,  at  any  time,  less  than  the  programs 
of  two  networks  (Including  those  broadcast 


by  any  stations  whose  signals  are  being  car¬ 
ried  and  whose  program  exclusivity  Is  being 
protected  pursuant  to  the  requirements  of 
this  section) ; 

(2)  Hie  system  need  not  delete  reception 
of  a  network  program  which  Is  scheduled  by 
the  network  between  the  hours  of  6  and  11 
pjn..  eastern  time,  but  is  broadcast  by  the 
station  requesting  deletion.  In  whole  or  in 
part,  outside  of  the  period  which  would  nor¬ 
mally  be  considered  prime  time  for  network 
programming  In  the  time  zone  Involved; 

(3)  The  system  need  not  delete  reception 
of  any  program  consisting  of  the  broadcast 
coverage  of  a  speech  or  other  event  as  to 
which  the  time  of  presentation  Is  of  special 
significance,  except  where  the  program  Is 
being  simultaneously  broadcast  by  a  station 
entitled  to  program  exclusivity;  and 

(4)  The  system  need  not  delete  reception 
of  any  program  which  would  be  carrM  on 
the  system  In  color  but  will  be  broadcast  In 
black  and  white  by  the  station  requesting 
deletion. 

Appendix  B 
Subpart  E — [Reserved] 

Subpart  F — Program  Exclusivity 

5  76.91  Stations  entitled  to  network  program 
exclusivity. 

(a)  Any  cable  television  system  operating 
In  a  community.  In  whole  or  In  part,  within 
the  Grade  B  contour  of  any  television  broad¬ 
cast  station,  or  within  the  community  of  a 
100-watt  or  higher  power  television  transla¬ 
tor  station,  and  that  carries  the  signal  of 
such  station  shall,  on  request  of  the  station 
licensee  or  permittee,  maintain  the  station’s 
exclusivity  as  an  outlet  for  network  pro¬ 
graming  against  lower  priority  duplicating 
signals,  but  not  against  signals  of  equal 
priority,  in  the  manner  and  to  the  extent 
specified  in  Sf  76.93  and  76.95. 

(b)  For  purposes  of  this  section,  the  order 
of  priority  of  television  signals  carried  by  a 
cable  television  system  is  as  follows: 

(1)  First,  all  television  broadcast  lotions 
within  whose  principal  community  contours 
the  community  of  the  system  is  located.  In 
whole  or  In  part; 

(2)  Second,  all  television  broadcast  sta¬ 
tions  within  whose  Grade  A  eontoiirs  the 
community  of  the  system  Is  located.  In  whole 
or  in  part; 

(3)  Third,  all  television  broadcast  stations 
within  whose  Grade  B  contours  the  com¬ 
munity  of  the  system  is  located.  In  whole  or 
In  part; 

(4)  Fourth,  all  television  translator  sta¬ 
tions  with  100  watts  or  higher  power,  licensed 
to  the  community  of  the  system. 

(c)  If  the  signal  of  a  television  broadcast 
station  licensed  to  a  community  In  a  snudler 
television  market  is  carried  by  a  cable  tele¬ 
vision  system,  pursuant  to  176.57(a)(4). 
such  signal  shall,  on  request,  be  afforded 
network  program  exclusivity.  This  provision 
shall  not  be  applicable  to  any  signal  au¬ 
thorized  or  lawfully  carried  by  a  cable  tele¬ 
vision  system  prior  to  March  31,  1972. 

{  7633  Extent  of  protection. 

(a)  Where  the  network  programing  of  a 
television  station  Is  entitled  to  program  ex¬ 
clusivity,  the  cable  television  system  shall,  on 
request  of  the  station  licensee  or  permittee, 
refrain  from  simultaneously  duplicating  any 
network  program  broadcast  by  such  station. 
If  the  cable  operator  has  received  notification 
from  the  requesting  station  of  the  date  and 
time  of  its  broadcast  of  the  program  and  the 
date  and  time  of  any  broetdeast  to  be  deleted, 
as  soon  as  possible  and  in  any  event  no  later 
than  48  hours  prior  to  the  broadcast  to  be 
deleted.  On  request  of  the  cable  system,  such 
notice  shall  be  given  no  later  than  the  M<hi- 


day  preceding  the  calendar  week  (Sunday- 
Saturday)  during  which  exluslvlty  Is  sought. 

(b)  Notwithstanding  the  provisions  of 
paragnqjh  (a)  of  this  section,  on  request  of 
a  television  station  licensed  to  a  community 
In  the  Mountain  Standard  Time  Zone  that  Is 
not  one  of  the  designated  communities  In  the 
first  50  major  television  markets,  a  cable 
television  system  shall  refrain  from  duplicat¬ 
ing  any  network  program  broadcast  by  such 
station  on  the  same  day  as  Its  broculcast  by 
the  station.  Where  a  cable  system  Is  required 
to  provide  same-day  program  exclusivity,  the 
following  provisions  shall  be  applicable: 

( 1 )  A  cable  television  system  need  not  de¬ 
lete  reception  ot  a  network  program  If,  In  so 
doing.  It  would  leave  available  for  reception 
by  subscribers,  at  any  time,  less  than  the 
programs  of  two  networks  (Including  those 
broadcast  by  any  stations  whose  signals  are 
being  carried  and  whose  program  exclusivity 
Is  being  protected  piuwiiant  to  the  require¬ 
ments  of  this  section) ; 

(2)  A  system  need  not  delete  reception  of 
a  network  program  which  is  scheduled  by 
the  network  between  the  hours  of  6  and  11 
p.m.,  eastern  time,  but  is  broadcast  by  the 
statlcm  requesting  deletion.  In  whole  or  In 
part,  outside  of  the  period  which  would  nor¬ 
mally  be  considered  prime  time  for  network 
programing  In  the  time  zone  Involved. 

i  7895  Exceptions. 

Notwithstanding  the  requirements  of 
176.93: 

(a)  A  cable  television  system  need  not  de¬ 
lete  reception  of  any  program  which  would  be 
carried  on  the  system  In  color  but  will  be 
broadcast  In  bla<fic  and  white  by  the  station 
requesting  deletion. 

(b)  The  Commission  will  give  full  effect  to 
private  agreements  between  operators  of 
cable  television  systems  and  local  television 
stations  which  provide  for  a  type  or  degree  of 
network  exclusivity  which  differs  from  the 
requirements  of  ||  76fil  and  76.93. 

I  7897  Waiver  petitions. 

Where  a  petition  for  waiver  of  the  pro¬ 
visions  of  IS  76.91  and  76.93  Is  filed  within 
fifteen  (15)  days  after  a  request  for  program 
exclusivity  Is  received  by  the  operator  of  a 
cable  television  system,  such  system  need 
not  provide  program  exclusivity  pending  the 
Commission’s  ruling  on  the  petition  or  on 
the  question  of  temporary  relief  pending 
further  proceedings. 

I  7699  Grandfathering. 

The  provisions  of  ||  76fil.  ’1698.  76.151, 
and  76.153  shall  not  be  deemed  to  deprive  a 
television  station  whose  signal  was  carried  by 
a  cable  televtaton  ^tem  prior  to  March  31. 
1972,  of  the  nonnetwork  program  exclusivity 
rights  that  such  station  had  on  March  SO. 
1972:  Provided,  however.  ’That  such  excliisiv- 
Ity  rlghte  shall  extend  only  to  rtmultaneous 
duplication  of  programing  by  lower  priority 
television  stations,  unless  the  station  whose 
exclusivity  rights  are  at  Issue  Is  entitled  to 
same-day  network  program  exclusivity  pur¬ 
suant  to  I  76.93(b),  In  which  case  that  sta¬ 
tion  shall  also  be  entitled  to  continued  same- 
day  nonnetwork  program  exclusivity. 

Afpewdix  C 

A.  PAETIZS  FILING  COMBtKNTS 

Ameco,  Inc.,  American  Cable,  American  Cable 

Television,  Inc.,  Blatt  Bros.  TV  Cable  Cor¬ 
poration,  Communications  Properties,  Inc.. 

Cotulla  cable  TV.  Inc.,  Mldweet  Gable 

Television,  Inc.  (Joint  Comments) 
American  Broculcasttng  Co. 

Association  of  Maximum  Service  Telecasters 
Bl-States  Co. 

Boise  VaUey  Broadcasters,  Ine. 

Brockway  Co. 
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Ck>hn  and  Marks 
Continental  Television,  Inc. 

Jerrold  Corporation.  National  Trans-Video. 
Inc..  Television  Communlcattooa  Corp. 
(Joint  Comments) 

KTJX  Corp. 

KTVB.  Inc,  KMSO-TV,  Inc.  (Joint  Com¬ 
ments) 

Manchester  TV  C(»’p. 

National  Association  of  Broadcasters 
National  Association  of  Educational  Broad¬ 
casters 

National  Cable  Television  Association 
Palmer  Broadcasting  Co. 

Pine  Bluffs  Community  Co. 

Pine  Bluffs  Community  Television  System 

B.  PASTIES  FILINO  BEPLT  COMIIENTS 

All-Channel  Television  Society 
Ameco,  Inc.,  American  Cable  Television,  Inc, 
Blatt  Bros.  TV  Cable  Corporation,  Com¬ 
munications  Properties,  Inc.,  Cotulla  Cable 
TV.  Inc.,  Midwest  Cable  TV,  Inc.  (Joint 
Reply  Comments) 

Association  of  Maximum  Service  Telecasters 
KOVO-TV,  KCFW-TV,  KTVM,  KCOY-TV 
(Joint  Reply  Comments) 

KMSO-TV.  Inc. 

KTVB,  Inc.,  Bi-States  Company,  Brockway 
Co.  (Joint  Reply  Comments) 

Lee  Enterprises,  Inc. 

National  Cable  Television  Association 
Pine  Bluffs  Community  Television  System 
Wheeling  Antenna  Company,  Inc. 

(FR  Doc.74-8220  Filed  4-0-74:8:46  am] 


PART  97— AMATEUR  RADIO  SERVICE 

In  the  matter  of  editorial  amendment 
of  §  97.61  to  conform  the  Authorized  Fre¬ 
quency  Table  of  the  Amateur  Radio  Serv¬ 
ice  to  the  Table  of  Frequency  Allocations 
in  Part  2  of  the  rules. 

1.  Because  of  recently  adopted  changes 
in  the  Table  of  Frequency  Allocations  in 
Part  2  of  the  Commission’s  rules  certain 
variances  exist  between  the  information 
contained  in  the  Table  of  Frequency 
Allocations  in  Part  2  and  the  Authorized 
Frequency  list,  §  97.61,  of  the  Amateur 
Radio  Service  Rules. 

2.  This  Order  is  Issued  to  conform  the 
Information  in  Part  97  with  the  informa¬ 
tion  contained  in  Part  2  relating  to  fre¬ 
quency  allocations. 

3.  Because  this  amendment  relates  to 
editorial  revisions  to  effect  consistency 
among  the  Commission’s  rule  parts,  prior 
notice  of  rule  making  public  procedure 
and  effective  date  provisions  are  unneces¬ 
sary,  pursuant  to  the  Administrative  Pro¬ 
cedure  and  Judicial  Review  provisions  of 
5  U.S.C.  553. 

4.  Accordingly,  It  is  ordered,  pursuant 
to  sections  4(i) ,  5(d)  and  303  of  the  Com¬ 
munications  Act  of  1934,  as  amended  and 
§  0.231(d)  of  the  Commission’s  rules  and 
regulations,  ’That  effective  April  16,  1974, 
S  97.61  of  the  Commission’s  rules  is 
amended  as  set  forth  below. 

Adopted:  April  2, 1974. 

Released  April  4. 1974. 

(Secs.  4.  6,  303,  48  Stat,  as  amended,  1066, 
1068,  1083;  (47  UB.C.  164.  155,  303) ) 

FeoesaL  COSanTNICATIONS 
Commission. 

[seal]  John  M.  Torbet, 

Executive  Director. 
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In  Chapter  I  of  Title  47  of  the  Code 
of  Federal  Regulations.  Part  97  is 
amended  as  follows: 

1.  Section  97.61  (a)  and  (b)  are 
amended  to  read  as  follows: 

§  97.61  Authorized  frequencies  and 
emissions. 

(a)  •  •  • 


Frequency  Limitations 

-  band  EmlssioDS  (see  para¬ 

graph  (b)) 


kHz 

1800-2000  A1,A3 .  1,2 

3500-4000  A1 . 

3500-8775  FI . 

3775-3890  A5,  F5 . 

8775-1000  A3,  F8 .  4 

7000-7300  A1 . .  8.4 

7000-7150  FI .  3,4 

707.5-7100  A3,  F3.„ .  11 

71.50-7225  A5,  F5 .  3.4 

7150-7300  A3,  F3 .  8,4 

14000-14350  A1 . 

14000-14200  FI . 

14200-14275  A5,  F5._ . 

14200-14350  A3,  FS . 


MHz 

21.000-21.450  A1 . 

21.000-21.250  FI . 

21.250- 21.350  A5,  F5 . 

21.250- 21.450  A3,  F3 . 

28.000-29.700  A1 . 

28.000-28.500  FI . 

28. 500-29. 700  A3,  F3,  A5,  F5 . 

5a  0^54.0  A1 . 

60.1-54.0  A2,A3,A4,A5,F1,F3,F5 . 

61. 0^.0  A0 . 

144-148  Al 

144. 1-148. 0  A^,'A.2'Xi'kiyKh',¥9^¥\, . 

F 3  F5 

220-255  K9~k\,k2,kS,'kA,kb,fil . 

FI,  F2,  F3,  F4,  F5 .  5,6 

420-450  A0,  Al .  A2,  A3.  A4.  A5,  F0, 

Fl,  ¥2,  F3,  F4.  F5 .  5,7 

1215-1300  A0,A1,A2.A3.A4,A5,  F0, 

Fl.  F2,  F3,  F4.  F5 .  5 

2300-2450  A0.A1,  A2,A3,  A4,A5,F0, 

Fl,  F2.  F3.  F4.  F5.  P _  5,8 

3300  3500  A0,  Al,  A2,  A3,  A4,  AA 

F0,  Fl,  F2,  F3,  F4.  F.5,  P.  5, 12 

5650-5925  AO  Al,  A2,  A3,  A4,  AA 

F0,  Fl,  F2,  F3,  F4,  F5,  P.  6, 9 

OHZ 

10000-10500  AO  Al,  A2,  A3,  A4,  A5, 

F0,  Fl,  F2,  F3,  F4,  F5.„  5 

24.000-24.250  A0,  Al,  A2,  A3,  A4,  AA 

F0,  Fl,  F2,  F3,  F4,  F5,  P.  5, 10 

48.000-50.000  A0,  Al,  A2,  A3,  A4,  A.A 

F0,  Fl,  F2.  FS,  F4.  F5,  P . 

7L  000-84. 000  A0,  Al,  A2,  A3.  A4,  A5, 

F0.  Fl.  F2,  F3,  F4,  F5,  P . 

152.00-17000  A0,  Al,  A2,  A3.  A4.  Aa 

F0.  Fl,  F2,  F3,  F4.  F5,  P . 

20000-220.00  A0,  Al,  A2,  A3,  A4,  AA 

F0,  Fl,  F2,  F3,  F4,  F.5,  P . .: 

240.00-250.00  A0,  Al,  A2,  A3.  A4.  A5, 

F0.  Fl.  F2,  F3.  F4,  F5.  P . 

Above 275. 00  AO.  Al,  A2,  A3.  A4,  AA 

F0,  Fl,  F2,  F3,  F4,  F5,  P . 


(b)  •  •  • 

•  •  •  •  « 

(8)  No  protection  in  the  band  2400- 
2500  MHz  is  afforded  from  interference 
due  to  the  operation  of  industrial,  scien¬ 
tific,  and  medical  devices  on  2450  MHz. 

(9)  No  protection  in  the  band  5725- 
5875  MHz  is  afforded  from  interference 
due  to  the  operation  of  industrial,  scien¬ 
tific  and  medical  devices  on  5800  MHz. 

(10)  No  protection  in  the  band  24.00- 
24J25  GHz  is  afforded  from  interference 
due  to  the  operation  of  industrial,  scien¬ 
tific  and  medical  devices  on  24.125  GHz. 

(11)  ’The  use  of  A3  and  F3  in  this  band 
Is  limited  to  amateur  radio  stations  lo¬ 
cated  outside  Region  2. 
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(12)  Amateur  stations  shall  not  cause 
interference  to  the  Fixed-Satellite  Serv¬ 
ice  operating  in  the  band  3400-3500  MHz. 
•  *  •  •  • 

(FR  Doc.7^222  FUed  4-9-74;8:48  ami 


Title  50— Wildlife 

CHAPTER  I — BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  HSH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  33— SPORT  RSHING 
Squaw  Creek  National  Wildlife  Refuge,  Mo. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  April  10, 1974. 

§  33.5  Special  regulations:  Sport  fish¬ 
ing:  for  individual  wildlife  refuge 
areas. 

Missouri 

SQUAW  CREEK  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Squaw  Creek  Na¬ 
tional  Wildlife  Refuge,  Missouri  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  25486, 
Denver  Federal  Center,.  Denver,  Colorado 
80225.  Sport  Fishing  shall  be  in  accord¬ 
ance  with  all  applicable  State  regula¬ 
tions  subject  to  the  following  conditions: 

(1)  Open  season:  April  1, 1974  through 
December  31, 1974  Daylight  hours  only, 

(2)  Spearing  or  gigging  is  permitted: 
April  1,  1974  through  June  30,  1974. 

(3)  Refuge  waters  will  be  open  to  the 
use  of  rowboats,  canoes  and  sailboats.  No 
sailboats  after  September  1, 1974. 

(4)  ’The  use  of  motors  on  boats  will  be 
restricted  to  trolling  or  electric  type  mo¬ 
tors. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  50  CFH 
Part  33  and  are  effective  through  Decem¬ 
ber  31, 1974. 

Gerald  M.  Nugent, 
Refuge  Manager.  Squaw  Creek 
National  Wildlife  Refuge, 
Mound  City,  Missouri. 

March  28, 1974. 

[FR  Doc.74-8191  FUad  4-9-74;8:45  am] 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY  OFFICE 

PART  211 — MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Allocation  and  Pricing  of  Non-bonded 
Aviation  Fuel 

Parts  211  and  212  of  ’Htle  10  of  the 
Code  of  Federal  Regulations  are  revised 
to  allow  international  air  carriers  access 
to  non-bonded  aviation  fuels  when 
bonded  aviation  fuels  are  not  available 
at  prices  comparable  to  those  for  non- 
bonded  .fuels,  to  remove  the  exemption 
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from  price  controls  for  non-bonded  avia¬ 
tion  fuels  uplifted  in  the  United  States 
for  departing  international  flights  and 
to  provide  a  pricing  rule  for  m^htha 
base  aviation  fuel. 

A  notice  of  proposed  rulemaking  con¬ 
cerning  the  allocation  and  pricing  of 
non-bonded  aviation  fuel  for  interna¬ 
tional  carriers  was  issued  on  March  25, 
1974  (39  FR  11205,  March  26,  1974).  The 
proposed  rule  constituted  a  significant 
revision  of  a  proposed  rule  Issued 
March  4,  1974  (39  FB  8354,  March  5, 
1974).  Pursuant  to  the  March  25  notice, 
the  Federal  Energy  Office  has  received 
approximately  forty  comments  from  in¬ 
ternational  air  carriers,  domestic  air 
carriers,  trade  associations,  aviation  fuel 
suppliers  and  government  agencies.  The 
majority  of  the  comments  expressed  ap¬ 
proval  of  the  proposed  regulation.  Sev¬ 
eral  suggestions  were  made  with  re¬ 
spect  to  technical  aspects  of  the  pro¬ 
posal,  recommending  chsinges  to  clarify 
its  scope  and  intent.  A  few  comments 
expressed  opposition  to  the  proposed 
rule,  mainly  on  the  grounds  that  it 
could  adversely  afffict  supplies  to  domes¬ 
tic  air  carriers  and  could  result  in  higher 
fuel  costs  to  such  carriers. 

After  consideration  of  the  comments 
received,  FEO  has  decided  to  adopt  the 
March  25  proposed  rule  with  certain  re¬ 
visions.  The  revisions,  largely  technical 
in  nature,  result  from  further  review  of 
the  proposal  by  FEXD  and  from  sug¬ 
gestions  made  in  the  comments.  The 
majar  change  is  a  modification  of  the 
Refinery  Yield  Program  to  increase  avail¬ 
able  supplies  of  domestic  fuel. 

The  Mandatory  Petroleum  Allocation 
Regulatlcms  are  revised  to  allow  interna¬ 
tional  air  carriers  access  to  ncm-bpnded 
aviation  fuels  when  bonded  aviation  fuel 
is  not  available  at  a  price  which  does  not 
exceed  the  lawful  price  which  the  sup- 
l^er  may  charge  for  non-bonded  aviation 
fuel.  In  order  to  assist  international  air 
carriers  in  certifying  whether  bonded  fuel 
is  available  at  lawful  prices  for  non- 
bended  aviation  fuel,  suppliers  will  no¬ 
tify  international  air  carriers  upon  re¬ 
quest  whether  the  supplier  will  provide 
bonded  aviation  fuel  at  its  lawful  price 
for  non-bonded  aviation  fuels  at  a  sta- 
ticm. 

Under  this  regulation  a  supplier  will 
provide  its  international  air  carrier  pur¬ 
chasers  with  amounts  of  non-bonded  fuel 
which,  when  added  to  the  bonded  avia¬ 
tion  fuel  certified  as  available  to  the  car¬ 
riers,  will  result  in  total  volumes  of  non- 
Ixmded  and  bonded  aviation  fuel  avail¬ 
able  to  the  carriers  sufficient  to  bring 
them  to  psudty  with  domestic  carriers. 
This  is  accomplished  by  using  a  new  con¬ 
cept,  the  bonded  fuel  factor.  The  bonded 
fuel  factor  for  a  supplier  is  determined 
by  multiplying  the  percentage  of  the 
carrier’s  total  base  period  volume  attrib¬ 
utable  to  that  supplier  times  the  volume 
of  bonded  aviation  fuel  available  to  the 
carrier  for  the  month.  The  total  of  all 
bonded  fuel  factors  for  a  carrier  will 
equal  the  total  bonded  fuel  available  to 
it. 

The  bonded  fuel  factor  for  each  in¬ 
ternational  carrier  supplied  by  a  sup¬ 
plier  is  added  to  the  supplier’s  total 
allocable  supply  for  purposes  of  deter¬ 


mining  the  supplier’s  allocation  fraction. 
The  supplier’s  all(x»tlon  fraction  is  then 
used  in  the  ordinary  way  to  determine 
the  volume  which  each  carrier,  domestic 
and  international,  is  entitled.  In  deter¬ 
mining  the  amoimt  of  non-bonded  fuel 
to  be  delivered  to  an  international  car¬ 
rier,  however,  the  supplier  will  subtract 
the  bonded  fuel  factor  from  the  volume 
so  calculated. 

If  an  international  air  (»rrier  which 
has  certified  the  need  for  a  particular 
amount  of  non-bonded  fuel  during  a 
month  pmrhases  or  obtains  an  amount 
of  bonded  fuel  in  addition  to  the  amount 
which  it  has  certified  to  be  available  to 
it,  the  carrier  is  required  to  amend  its 
certification  and  its  supplier  must  re¬ 
duce  by  that  amount  the  quantity  of 
non-bonded  fuel  which  would  otherwise 
have  been  supplied  to  the  international 
carrier. 

Certifications  for  the  month  of  April, 
1974,  must  be  made  by  international  air 
carriers  by  April  12,  1974.  Suppliers  will 
be  required  to  calculate  new  allocation 
fractions  for  the  period  April  16,  1974 
through  April  30,  1974  and  make  de¬ 
liveries  thereafter  in  accordance  wito 
these  regulations. 

The  Mandatory  Petroleum  Price  Regu¬ 
lations  are  revised  to  remove  the  exemp¬ 
tion  from  price  controls  for  non-lxmded 
aviation  fuels  uplifted  in  the  United 
States  for  international  fiights  departing 
from  the  United  States  and  to  provide 
a  pricing  rule  for  naphtha-txase  jet  fuel. 

In  a  separate  notice,  FEO  is  modif3dng 
the  current  adjustment  factor  for  kero¬ 
sene  base  jet  fuel  imder  the  Refinery 
Yield  Program.  The  adjustment  factor  to 
be  applied  diulng  the  period  May  1, 1974 
through  July  31,  1974  is  106  perc^t  of 
a  refiner’s  base  percentage  yield.  The 
second  calendar  quarter  of  1972  (April  1 
through  June  30,  1972)  is  established  as 
the  base  period  for  determining  a  re¬ 
finer’s  base  percentage  yield.  By  chang¬ 
ing  the  base  period  to  the  second  cal¬ 
endar  quarter  of  1972,  the  total  3^d 
of  kerosene  base  jet  fuel  will  be  increased 
to  approximately  six  percent  of  crude 
runs.  FEO  anticipates  that  this  Increased 
yield,  together  with  increased  crude  runs 
and  diminished  Department  of  Defmse 
requirements,  will  provide  supply  levels 
in  the  range  of  750,000  to  800,000  barrels 
per  day  of  kerosene  base  jet  fuel  avail¬ 
able  to  domestic  and  intematkmal  air 
carriers.  The  FEO  intends  to  mcmitor  the 
availability  of  kerosene  base  jet  fuel 
closely,  and  if  it  is  subsequently  de¬ 
termined  that  sufficient  supplies  of  kero¬ 
sene  base  jet  fuel  are  not  being  made 
available  to  civil  air  carriers,  the  FEO 
will  take  ai^ropriate  action  to  provide 
adequate  supplies.  Such  action  could  ai- 
tail  increasing  the  adjustment  factor, 
requiring  the  removal  from  bond  of 
iKmded  supplies  or  ordering  inventory 
adjustments.  If  tmusual  circumstances 
should  in  the  future  preclude  FEO  from 
taking  effective  action  to  provide  ade¬ 
quate  supplies,  FEO  will  of  course  review 
the  situation  in  light  of  circumstances 
then  prevailing. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  PX.  92-159,  E.O.  11748,  88  FB  83676; 
Economic  Stabilization  Act  of  1970,  as 
amended,  PJL.  92-210, 86  Stat.  843;  PJ*.  03-28, 


87  Stat.  27;  E.O.  11730,  38  FB  10346;  Cost  of 
Living  Council  Order  No.  47,  39  FB  24) 

In  consideration  of  the  foregoing, 
10  CFR  Parts  211  and  212  are  amended 
as  set  forth  below,  effective  Immediately. 

Issued  in  Washington,  D.C.,  April  8, 
1974. 

William  N.  Walker, 

General  Counsel, 
Federal  Energy  Office. 

1.  Section  211.142  is  amended  to  add 
definitions  of  “adjusted  allocable  sup¬ 
ply’’,  “base  period  supplier’’,  “base  pe¬ 
riod  volume’’,  and  “bonded  fuel  factor’’ 
in  the  appropriate  alphabetical  order  to 
read  as  follows: 

§  211.142  Definitions. 

For  the  purposes  of  this  subpart — 
“Adjusted  allocable  supply’’  means  a 
stqiplier’s  allocable  supply  for  a  month 
plus  the  sum  of  the  bonded  fuel  factors 
for  all  the  international  air  carriers  to  be 
supplied  for  the  month  by  the  supplier. 

•  •  •  •  • 

“Base  period  supplier’’  means  for  an 
international  air  carrier  its  base  period 
supplier  of  bonded  or  non-bonded  avia¬ 
tion  fuel  or  its  supplier  as  assigned  by 
FEO. 

“Base  period  volume’’  means  for  an  in¬ 
ternational  air  carrier  the  volume  of 
bonded  and  non-bonded  aviation  fuels 
purchased  by  an  international  air  carrier 
during  a  base  period. 

“Bonded  fuel  factor’’  means  for  each 
international  air  carrier  to  be  supplied  by 
a  supplier  that  amoimt  of  bond^  avia¬ 
tion  fuel  which  bears  the  same  pro¬ 
portion  to  the  total  volume  of  'ponded 
aviation  fuel  to  be  received  by  the  inter¬ 
national  air  carrier  from  all  sources  for  a 
month  as  that  amount  of  the  intema- 
ticmal  air  carrier’s  base  period  volume 
which  was  sui^ilied  by  the  supplier  for 
the  base  period  bears  to  the  international 
air  carrier’s  base  period  volume. 

•  •  •  •  * 

•  2.  Section  211.143(b)  (2)  (ii)  is  revised 
to  read  as  follows : 

§211.143  Allocation  level!*. 

•  •  •  •  • 

(b)  •  *  * 

(2)  •  •  • 

(ii)  International  air  carriers. 

•  •  •  •  * 

3.  Section  311.145  is  amended  to  read 
as  follows: 

§  211.145  Method  of  allocation. 

•  •  •  «  * 

(c) (1)  International  air  carriers 
which  have  traditionally  used  bonded 
aviation  fuel  for  international  fiights 
shall  be  allocated  non-bonded  aviation 
fuels,  including  naphtha-base  Jet  fuel, 
by  their  base  period  suppliers  to  reduce 
their  shortages  of  bonded  aviation  fuel. 
Upon  certification  by  an  international 
air  carrier  to  its  base  period  suppliers 
that  the  carrier  is  unable  to  pturchase  or 
obtain  sufficient  bonded  aviation  fuel 
from  its  base  period  suppliers  of  bonded 
fuel  for  a  monUi  at  prices  which  do  not 
exceed  the  lawful  price  of  its  base  period 
suppliers  of  bonded  fuel  for  similar 
volumes  of  non-bonded  aviation  fuel  at 
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the  desired  location,  the  base  period  sup¬ 
pliers  shall  provide  non-bonded  aviation 
fuel,  including  naphtha  base  jet  fuel  to 
that  carrier.  Unless  the  international  air 
carrier  certifies  that  it  cannot  utilize 
naphtha-base  jet  fuel,  the  base  period 
suppliers  may  to  the  extent  of  tiie  car¬ 
rier’s  capability  to  use  such  fuel  allocate 
non-bonded  naphtha  base  jet  fuel  prior 
to  allocating  other  non-bonded  aviation 
fuels  to  the  international  air  carrier.  In¬ 
ternational  air  carriers  which  do  not 
have  base  period  suppliers  or  whose  base 
period  suppliers  are  unable  to  supply 
them  currently  with  non-bonded  avia¬ 
tion  fuel  shall  apply  to  FEO  for  assign¬ 
ment  of  suppliers  of  non-bonded  avia¬ 
tion  fuels. 

(2)  Each  base  period  supplier  of 
bonded  fuel  shall  notify  international  air 
carriers,  upon  request,  whether  the  sup¬ 
plier  will  provide  bonded  fuel  at  the 
supplier’s  lawful  price  for  its  non-bonded 
aviation  fuel  at  a  station.  For  the  month 
of  April  1974,  suppliers  shall  notify  their 
international  air  carriers  purchasers 
whether  bonded  fuel  can  be  so  supplied 
by  April  10, 1974. 

(3) (i)  An  international  air  carrier 
which  files  a  certification  with  a  supplier 
tmder  this  paragraph  shall  provide  such 
certification  to  its  supplier  at  least  fifteen 
days  prior  to  the  beginning  of  the  month 
to  which  the  certification  applies.  The 
certification  shall  specify  the  volumes 
of  bonded  aviation  fuel  which  can  be 
obtained  for  a  month,  the  international 
air  carrier’s  base  period  volvime,  the 
amount  of  the  international  air  carrier’s 
base  period  volume  which  was  supplied 
by  the  supplier,  and  whether  and  to  what 
extent  international  air  carrier  can  use 
naphtha-base  jet  fuel. 

(il)  For  the  period  April  16,  1974 
throiigh  April  30.  1974,  international  air 
carriers  shall  provide  their  suppliers  with 
certifications  pmsuant  to  this  paragraph 
by  noon  April  12.  1974.  Suppliers  shall 
then  calculate  their  allocation  fractions 
for  the  period  April  16  through  April  30, 
1974,  taking  into  account  said  certifica¬ 
tions  and  shall  make  deliveries  in  accord-^ 
ance  with  the  provisions  of  this  para-* 
graph. 

(4)  Suppliers  of  non-bonded  aviation 
fuel  shall  allocate  suppliers  of  non- 
bonded  aviation  fuel  as  follows: 

(i)  The  allocation  fraction  for  pro¬ 
viding  aviation  fuel  pursuant  to  this 
paragraph  shall  be  equal  to  the  sup¬ 
plier’s  adjusted  allocable  supply  divided 
by  its  base  period  volume. 

(il)  For  each  civil  air  carrier  to  be 
supplied,  the  supplier  shall  multiply  the 
ciril  air  carrier’s  allocation  require¬ 
ment  times  the  supplier’s  allocation 
fraction  as  determined  pursuant  to  this 
paragraph.  The  resulting  volume  minus 
the  bonded  fuel  factor  for  that  civil  air 
carrier  shall  be  the  amount  of  non- 
bonded  aviation  fuel  allocated  by  the 
supplier  to  the  civil  air  carrier  for  that 
month.  ’The  amount  of  non-bonded  avia¬ 
tion  fuel  allocated  each  month  to  any 
civil  air  carrier  when  added  to  the 
bonded  aviation  fuel  available  to  that 


civil  air  carrier  shall  not  exceed  the  vol- 
lune  of  aviation  fuel  which  the  civil  air 
carrier  woiild  receive  if  the  carrier  were 
to  use  only  non-bonded  aviation  fuels  to 
meet  its  base  period  use. 

(iii)  If  a  carrier  purchases  or  other¬ 
wise  obtains  a  quantity  of  bonded  avia¬ 
tion  fuel  for  a  month  regardless  of  price 
in  addition  to  the  amount  of  bonded  fuel 
which  it  certifies  is  available  to  it  for  that 
month  under  this  paragi-aph,  the  carrier 
shall  immediately  report  such  quantity 
to  its  supplier  by  filing  an  amended  cer¬ 
tification  and  its  supplier  shall  reduce  by 
such  quantity  the  amoimt  of  non-bonded 
aviation  fuel  which  would  otherwise  be 
allocated  to  that  carrier  in  the  current 
or  a  subsequent  month. 

(5)  None  of  the  provisions  of  this 
paragraph  shall  affect  existing  contracts 
for  the  piuxhase  of  bonded  aviation 
fuels. 

•  «  *  •  • 

4.  Section  212.53(c)  and  S  212.82(f) 
(5)  are  amended  to  read  as  follows: 

§212.53  Exports  and  imports. 

•  •  •  •  • 

(c)  Non-bonded  aviation  fuel  uplifted 
in  the  United  States  for  international 
fiights  departing  from  the  United  States 
shall  not  be  considered  as  export  for 
the  purposes  of  this  part. 

5.  Section  212.82(f)  is  amended  to 
read  as  follows: 

•  •  •  •  • 

§212.82  Price  rule. 

(5)  SpeciaJ  price  rule  for  naphtha- 
base  aviation  fuel.  For  purposes  of  com¬ 
puting  the  base  price  of  naphtha-base 
aviation  fuel  pursuant  to  §  212.82(f), 
naphtha-base  aviation  fuel  and  kero¬ 
sene-base  aviation  fuel  shall  be  treated 
as  a  single  item. 

*  •  •  •  • 

IFB  Doc.74-a377  PUed  4-9-74:9:47  amj 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  74-WE-12-AD; 

Arndt.  39-1812] 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-10-10/- 
30/-40  Airplanes 

An  automatic  landing  system  has  been 
type  certificated  for  Douglas  Aircraft 
Company  Model  DC-10-10/-30/-40  air¬ 
planes  incorporating  additional  autopilot 
modes  (single  and  dual  land)  that  can 
enable  aircraft  automatic  landings  into 
Category  n  and  ma  lower  weather  mlnl- 
mums.  Installation  of  this  automatic 
landing  system  is  incorporated  by  DC-10 
Service  Bulletin  22-48  or  22-56  or  pro¬ 
duction  equivalent. 

Airline  and  manufacturers’  fimctional 
flight  testing  has  indicated  a  failure  mode 
that  results  in  poor  lateral  automatic 
landing  performance  which  can  lead  to 
an  unsafe  condition  when  operating  in 
lower  weather  mlnimums. 

The  agency  has  determined  that,  until 
the  appropriate  changes  in  type  certifica¬ 


tion  hardware  are  FAA-approved  to 
eliminate  this  failme  mode,  operation  of 
the  presently  approved  automatic  land¬ 
ing  system  into  lower  weather  minimums 
must  be  prohibited. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  or  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and. 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Mcdonneu.  Douglas.  Applies  to  all  Douglas 
Aircraft  Company  DC-10-10/-30/-40  Se¬ 
ries  airplanes. 

Compliance  required  as  Indicated,  unless 
previously  accomplished. 

(a)  Within  10  hours  additional  time  in 
service  after  the  effective  date  of  this  air¬ 
worthiness  directive,  on  all  DC-10-10/-30/- 
40  series  airplanes  Incorporating  the  auto¬ 
matic  landing  system  installed  per  DC-10 
Service  Bulletin  22-48  or  22-56,  or  production 
equivalent,  incorporate  the  following  placard 
on  the  cockpit  directional  guidance  control 
panel: 

"Do  not  use  autoland.” 

(b)  Within  300  hows  additional  time  In 
service  after  the  effective  date  of  this  air¬ 
worthiness  directive  accomplish  (1)  and  (2). 

(1)  Incorporate  revisions  In  the  FAA- 
approved  Airplane  Flight  Manual  Flight 
Guidance  Appendices  IV,  IVA  and  etc.,  as  ap¬ 
plicable,  Dociunents  MDC-JIOIO,  MDC- 
J1030,  MDC-J6830  and  MDO-J1040.  as  fol¬ 
lows: 

(a)  Add  the  following  heading  in  Section  I, 
Limitations,  to  read: 

"Automatic  Landing  System 

Do  no  use  automatic  landing  system  except 
for  crew  training  and  test  flights.  Do  not  use 
automatic  landing  system  unless  reported 
weather  conditions  are  equal  to  or  better 
than  Category  I  mlnimums.” 

(b)  Revise  the  existing  heading  "Category 
I  and  II  Automatic  Landing"  in  Section  I, 
Limitations,  to  read: 

"Cateooht  I  Automatic  Landing” 

(c)  Dejete  the  existing  Category  IDA  Auto¬ 
matic  Landing  system  limitations  frmn  Sec¬ 
tion  I.  (All  limitations  under  the  following 
heading.  Including  the  heading,  are  to  be 
deleted  from  applicable  airplane  flight  man¬ 
ual  appendices.) 

"Categobt  mA  Automatic  Landing” 

(2)  Remove  the  placard  installed  per  (a), 
above,  and  Install  the  following  placard: 

"Do  not  use  Autoland.  See  AFM  Limita¬ 
tions.” 

(c)  Operators  may  elect,  at  any  time,  to 
deactivate  the  automatic  landing  system  us¬ 
ing  a  method  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 
In  addition,  when  the  automatic  landing  sys¬ 
tem  is  deactivated,  the  "LAND”  pushbutton 
must  be  placarded  "INOP.”  If  this  prooedwe 
is  accomplished,  the  placards  Installed  per 
(a)  and  (b) ,  above,  may  be  removed. 

This  amendment  becomes  effective 
AprU  11, 1974. 

(Secs.  313(a),  601  and  603,  the  Federal  Avia¬ 
tion  Act  of  1958  (49  n.S.C.  1354(a),  1421  and 
1423);  and  sec.  6(c),  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) ) 
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Issued  in  Los  Angeles,  California  on 
March  29, 1974. 

Arvin  O.  BAsmcHT, 

Director, 

FAA  Western  Region. 

[PR  Doc.  74-8182  PUed  4-9-74;  8:46  am] 

[Docket  No.  13603;  Amdt.  No.  39-1818] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Transport  Category  Airplanes 

On  July  11.  1973,  an  in-flight  Are  initi¬ 
ating  in  the  aft  lavatory  area  of  a  Brazil¬ 
ian  Varig  Model  B-707  aircraft  resulted 
in  124  fatalities  and  the  total  destruction 
of  the  aircraft.  While  the  cause  of  that 
Are  is  still  under  investigation,  the  FAA 
believes,  based  on  reports  and  investiga¬ 
tions  of  lavatory  fires  on  a  number  of 
U.S.  registered  aircraft,  that  the  Are  may 
have  been  caused  by  the  careless  disposal 
of  lighted  cigarettes  or  matches  in  the 
lavatory  praper  or  linen  waste  containers. 
In  addition,  during  these  and  other  in¬ 
vestigations  by  the  FAA,  a  large  number 
of  lavatory  paper  and  linen  waste  recep¬ 
tacle  doors  were  found  to  be  loose,  bent, 
and  improperly  sealed  and  to  have  de¬ 
fective  latching  mechanisms,  with  the 
resiAt  that  the  Are  containment  eAec- 
tiveness  of  those  receptacles  was  sub¬ 
stantially  impaired.  The  investigations 
fiulher  indicated  that  all  transport 
category  aircraft  types  having  lavatories 
equipped  with  paper  or  linen  waste  re¬ 
ceptacles  are  susceptible  to  those  prob¬ 
lems.  Since  those  conditions  are  likely  to 
exist  or  develop  in  aircraft  of  those  type 
designs,  an  airworthiness  directive  is 
being  issued  to  require  the  repetitive  in¬ 
spection  of  lavatory  paper  and  line 
waste  receptacles  and  their  repair  if 
found  necessary,  the  installation  of  signs 
on  lavatory  doors  to  indicate  that  smok¬ 
ing  is  prohibited  in  the  lavatory,  the  in¬ 
stallation  of  ashtrays  on  the  cabin  side 
of  lavatory  doors,  and  the  biiefing  of 
aircraft  occupants  prior  to  each  flight  by 
a  crewmember  to  iiif  orm  those  occupants 
that  smoking  is  prohibited  in  the  air¬ 
craft  lavatories  on  all  U.S.  registered 
transport  category  aircraft  having  lava¬ 
tories  equipped  with  paper  or  linen  waste 
receptacles. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procediure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  UA.C.  1364(a).  1421,  and 
1423);  sec.  6(c)  Department  of  Transporta¬ 
tion  Act  (49  UJS.C.  1665(c)  ) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 


Transport  Category  Aircra>t.  Applies  to  all 
Transport  Category  Aircraft  Having  One 
or  More  Lavatories  Equipped  With  Paper 
or  Linen  Waste  Receptacles.  Including 
but  not  Limited  to  the  FoUowlng: 

Boeing  Models  B-707.  720,  727,  737,  and 
747  Series;  British  Aircraft  (Torporatlcm  Model 
BAC-1-11;  Convalr  Models  CV-880  and  990 
Series;  McDonneU  Douglas  Models  DC-8,  9, 
and  10  Series;  Lockheed  Model  L-lOll;  Aero 
Commander  Model  AC-680;  Boeing  Model  B- 
377;  Convalr  Models  CV-680,  600,  and  640 
Series;  de  Havilland  of  Canada  Model  DHC- 
6;  FalrchUd  Model  P-27;  FairchUd-Hiller 
Model  FH-227;  Grumman  Model  0-159; 
Hawker  Slddeley  Model  HS-748:  Lockheed 
Models  L-188  and  382  Series;  Short  Brothers 
and  Harlin  Model  SC-7;  Nihon  Model  YS-ll; 
Fairchild  Model  C-82;  Convalr  Models  240, 
340,  and  440  Series;  Curtls-Wrlght  Model 
CW-46;  Douglas  Models  DC-3.  4;  6,  and  7 
Series;  Lockheed  Model  L-1049;  and  Martin 
Model  M-404  aircraft. 

To  prevent  possible  fires  that  eould  re¬ 
sult  from  smoking  materials  being  dropped 
Into  lavatory  paper  or  linen  waste  recep¬ 
tacles: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  unless  already  accomplished, 
accomplish  the  following: 

(1)  Install  a  placard  on  each  side  of  each 
lavatory  door  over  the  door  knob  containing 
the  legible  words  “No  Smoking  In  Lavatory” 
or  “No  Smoking"  to  indicate  that  smoking  is 
prohibited  in  the  lavatory.  The  signs  muet 
be  of  sufficient  size  and  contrast  and  be  lo¬ 
cated  so  as  to  be  conspicuous  to  lavatory 
users. 

Note:  A  “No  Smoking”  symbol  may  be  in¬ 
cluded  on  the  placard  . 

(2)  Install  a  placard  on  er  near  each  lav¬ 
atory  paper  or  linen  waste  disposal  recep¬ 
tacle  door  containing  the  legible  words  "No 
Cigarette  Disposal.” 

(b)  Within  30  days  after  the  effective  date 
ef  this  AD,  unless  already  accomplished, 
establish  a  procedure  that  requires  that, 
prior  to  each  fiight,  an  announcement  be 
made  by  a  crewmember  to  inform  all  air¬ 
craft  occupants  that  smoking  is  prohibited 
in  the  aircraft  lavatories. 

(c)  Within  180  days  after  the  effective 
date  of  this  AD,  unless  already  accomplished, 
install  a  self-contained,  removable  ashtray 
on  or  near  the  entry  side  of  each  lavatory 
door,  except  that  one  ashtray  may  serve  more 
than  one  lavatory  door  if  the  ashtray  can 
be  seen  readily  from  the  cabin  side  of  each 
lavatory  door  served. 

(d)  Within  30  days  after  the  effective  date 
of  this  AD,  unless  already  accomplished 
within  30  days  prior  to  the  effective  date  of 
this  AD  and,  thereafter,  at  intervals  not  to 
exceed  1,000  hours  time  in  service  from  the 
last'  Infection,  accomplish  the  following: 

(1)  Inspect  all  lavatory  ptqier  and  linen 
waste  receptacle  enclosure  access  doors  and 
disposal  doors  for  proper  operation,  fit,  seal¬ 
ing,  and  latching  for  the  containment  of  pos¬ 
sible  trash  fires. 

(2)  Correct  all  defects  foimd  during  the 
inspections  required  by  subparagraph  (d)(1). 

(e)  Upon  request  of  the  operator,  a  prin¬ 
cipal  FAA  maintenance  inspector  may  adjust 
the  1,000  hoiir  repetitive  inspection  interval 
specified  in  subparagraph  (d)  (1)  of  Uiis  AD 
to  permit  compliance  at  an  established  in¬ 
spection  period  of  the  operator  if  the  request 
contains  data  to  Justify  the  requested 
change  in  the  infection  interval. 

This  amendment  beccmies  effective 
AprU  30. 1974. 


Issued  in  Washington.  D.C.,  on 
April  3. 1974.  ‘ 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 
[PR  DOC.74-S181  FUed  4-9-74; 8: 46  am] 


[Airspace  Docket  No.  74-AL-7] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Deadhorse,  Alaska,  Control 
Zone  Hours  of  Operation 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  redeslgfnate  the  Deadhorse, 
Alaska,  control  zone  from  a  part-time  to 
a  full-time  control  zone. 

The  need  for  24-hour  weather  report¬ 
ing  service  and  air-ground  communica¬ 
tions  at  Deadhorse,  Alaska,  has  recently 
been  established.  TThe  previous  lack  of 
such  service  has  precluded  air  taxi  and 
air  carrier  operations  to  the  Deadhorse 
Prudhoe  Bay  Airports  during  the  hours 
when  this  service  was  not  available.  In 
order  to  provide  the  needed  service,  the 
Deadhorse  FSS  will  be  permanently  con¬ 
verted  to  a  24-hour  operation  effective 
April  1, 1974. 

With  the  establishment  of  the  fore¬ 
going  additional  hours  of  operation  of 
the  FSS,  a  substantial  increase  of  air 
traffic  activity  is  anticipated  within  the 
control  zone.  Reports  for  the  first  two 
months  of  calendar  year  1974  alone  have 
indicated  an  overall  increase  in  air  traffic 
activity  of  176  percent  within  the  Dead- 
horse/Prudhoe  Bay  Airport  area  over  the 
preceding  60-day  period.  Forecasts  are 
for  air  traffic  activity  to  be  comparable 
to  those  reported  in  calendar  year  1969 
which  showed  43,000  itinerant  aircraft 
operations  to  these  airports,  2,437  of 
which  were  Instriunent  Flight  Rules  op¬ 
erations. 

Also,  records  of  climatic  conditions 
over  a  23 -year  period  indicate  that  low 
ceilings  and  low  visibility  frequently 
exist  throughout  the  North  Slope  area 
of  Alaska  during  the  period  from  late 
April  through  November  of  each  year. 

The  predicted  poor  weather  conditions 
and  substantial  Increases  in  air  traffic 
activity  that  will  be  concentrated  within 
the  conflnes  of  the  small  geographical 
area  served  by  the  Deadhorse /Prudhoe 
Bay  Aiiports  presents  a  potentially  haz¬ 
ardous  situation  to  the  safety  of  air 
traffic  in  that  area.  The  redesignation 
of  the  Deadhorse  control  zone  to  a  full¬ 
time  control  zone  to  accommodate  pre¬ 
scribed  standard  and  special  instrument 
approach  procedures  is  required  to  pro¬ 
vide  an  acceptable  level  of  safety  at  the 
Deadhorse /Prudhoe  Bay  Airports.  There¬ 
fore.  the  Deadhorse.  Alaska,  control  zone 
boiurs  of  designation  are  redes(u1bed  to 
coincide  with  the  avaUabUlty  of  air- 
groimd  communications  and  weather  re¬ 
porting  service. 
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Inasmuch  as  a  situation  now  exists 
which  requires  immediate  action  in  the 
interest  of  safety  in  air  commerce,  com¬ 
pliance  with  the  notice  and  public  pro¬ 
cedure  provisions  of  the  Administrative 
Procedures  Act  is  impractical.  For  that 
reason,  good  cause  exists  for  this  amend¬ 
ment  to  become  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  April 
25,  1974,  as  hereinafter  set  forth. 

In  §  71.171  (39  FR  354)  the  Deadhorse, 
Alaska,  control  zone  is  amended  by  de¬ 
leting  “This  control  zone  will  be  effective 
from  0645  to  2145  local  time  daily." 

(Sec.  307(a),  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a));  sec.  6(c),  the  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Anchorage,  Alaska,  on  April  1, 
1974. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

(FR  Doc.74-8185  FUed  4-9-74;8:45  am) 


CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1204 — ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

General  Procedures  for  Environmental 
Quality  and  Control 

The  revised  Guidelines  for  the  Prepa¬ 
ration  of  Environmental  Impact  State¬ 
ments  issued  by  the  Council  on  Environ¬ 
mental  ^ality  (38  FR  20550,  August  1, 
1973)  directed  each  Federal  Agency  to 
review  its  procedures  for  compliance 
with  the  National  Environmental  Policy 
Act  established  imder  previous  editions 
of  the  C7EQ  Guidelines,  revise  them  as 
may  be  necessary  to  respond  to  the  new¬ 
ly  revised  guidelines,  and  make  them 
available  to  the  public  for  comment.  The 
National  Aeronautics  and  Space  Ad¬ 
ministration  revised  its  procedures  and 
published  them  for  comment  in  the 
Federal  Register  on  November  15,  1973. 
Comments  received  have  been  consid¬ 
ered  in  the  preparation  of  these  General 
Procedures,  published  herewith. 

Willis  H.  Shapley, 
Associate  Deputy  Administrator, 
National  Aeronautics  and 
Space  Administration. 

1.  Subpart  1204.11  revised  hi  its  en¬ 
tirety  as  follows: 

Sec. 

1204.1100  Scope. 

1204.1101  Policy. 

1204.1102  Implementation. 

1204.1103  Ouldellnee  for  conducting  assess¬ 

ments  and  preparing  environ¬ 
mental  statements,  as  required 
by  the  National  Environmental 
Policy  Act  of  1969. 

Authoeity:  National  Environmental  Pol¬ 
icy  Act  of  1969  (42  UB.C.  4321;  4331  et  seq.; 
and  4341  et  seq.);  Executive  Order  11514  (35 
FR  4247,  March  5,  1970);  CouncU  on  En¬ 
vironmental  Quality  (CEQ)  Guidelines  for 
Statements  on  Major  Federal  Actions  Affect¬ 
ing  the  Environment  (38  FR  20650,  August  1, 
1973);  Office  of  Management  and  Budget 


BiUletin  72-8  (September  14,  1971);  the 
Clean  Air  Act,  as  amended  (42  UB.C.  1867 
et  seq.) ;  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1151  et  seq.);  the 
Noise  Ccmtrol  Act  of  1972  (42  U.S.C.  4901 
et  seq.). 

§  1204.1100  Scope. 

This  Subpart  1204.11  sets  forth  the 
NASA  policy  guidelines  concerning  ad¬ 
ministering  Agency  activities  for  the  pro¬ 
tection  and  enhancement  of  environ¬ 
mental  quality,  conducting  assessments 
and  preparing  environmental  statements. 

§  1204.1101  Policy. 

It  is  NASA  policy  to: 

(a)  Use  all  practicable  means,  con¬ 
sistent  with  NASA’s  statutory  authority, 
available  resources,  and  national  policy, 
to  protect  and  enhance  the  quality  of  the 
environment: 

(b)  Provide  for  proper  and  adequate 
attention  to  environmental  protection 
and  enhancement  in  all  NASA  activities, 
including  those  performed  under  con¬ 
tract  or  grant: 

(c)  Use  organized,  systematic,  timely, 
and  effective  approaches  to  meet 
NASA’s  responsibilities  in  environmental 
matters: 

(d)  Pursue  appropriate  research  and 
development,  within  the  scope  of  NASA’s 
authority  or  in  response  to  authorized 
agencies,  for  application  of  technologies 
useful  in  the  protection  and  enhance¬ 
ment  of  environmental  quality: 

(e)  Cooperate  with  State,  local,  and 
regional  authorities  in  the  prot^tion 
and  enhancement  of  the  environment 
wherever  NASA  facilities  are  located: 

(f)  Instill  an  environmental  aware¬ 
ness  in  all  NASA  employees  and  con¬ 
tractors:  and 

(g)  Make  all  major  decisions  with  due 
regard  for  environmental  factors. 

§  1204.1102  Implementation. 

(a)  The  Associate  Deputy  Administra¬ 
tor,  or  his  designee,  shall: 

(1)  Coordinate  the  formulation  and 
revision  of  NASA  policies  and  positions 
on  matters  pertaining  to  environmental 
protection  and  enhancement: 

(2)  With  the  cooperation  of  the  As¬ 
sistant  Administrator  for  DoD  and 
Interagency  Affairs,  represents  NASA  in 
working  with  other  governmental  agen¬ 
cies  and  interagency  organizations  to 
formulate,  revise,  and  achieve  uniform 
imderstandlng  and  appllcaticHi  of  Gov¬ 
ernment-wide  policies  relating  to  the 
environment: 

(3)  Develop  and  ensure  the  imple¬ 
mentation  of  Agency-wide  standards, 
procedures,  and  working  relationships 
for  protection  and  enhancement  of  en¬ 
vironmental  quality  and  compliance 
with  applicable  laws  and  regulations; 

(4)  Systematically  monitor  NASA’s 
basic  decision  processes  to  ensure  that 
envlrcmmental  factors  are  properly  con¬ 
sidered  in  all  proposals  and  decisions, 
and  that  these  conslderaticms  are  ade¬ 
quately  documented: 

(5)  Develop  and  implement  proce¬ 
dures  for  the  internal  review  of  draft 


and  final  environmental  impact  state¬ 
ments  and  for  their  subsequent  publica¬ 
tion  and  public  review: 

(6)  Systematically  advise  line  man¬ 
agement  and  inform  NASA  employees  of 
technical  and  management  parameters 
of  environmental  analysis,  of  appropriate 
expertise  available  in  and  out  of  NASA 
and,  with  the  assistance  of  the  General 
Counsel,  of  relevant  legal  developments: 

(7)  Establish  and  maintain  appropri¬ 
ate  working  relationships  with  the  Coun¬ 
cil  on  Environmental  Quality,  Environ¬ 
mental  Protection  Agency,  and  other 
national.  State,  and  local  governmental 
agencies: 

(8)  Consolidate  and  transmit  to  the 
appropriate  parties  NASA  comments  on 
environmental  impact  statements  and 
other  environmental  reports  prepared 
by  other  agencies :  and 

(9)  Acquire  information  for  and  pre¬ 
pare  other  NASA  reports  on  environ¬ 
mental  matters. 

(b)  Officials-in-Charge  of  Headquar¬ 
ters  Offices  are  responsible  for  identify¬ 
ing  matters  which  may  affect  protection 
and  enhancement  of  environmental 
quality  and  for  ensurmg  that  necessary 
actions  are  taken  to  meet  the  require¬ 
ments  of  applicable  laws  and  regula¬ 
tions:  for  coordinating  environmental 
quality-related  activities  under  their 
cognizance:  and  for  supporting  and 
assisting  the  Associate  Deputy  Adminis¬ 
trator  on  request.  Program  and  Institu¬ 
tional  Directors  are  additionally  respem- 
sible  for  giving  high  priority,  in  the 
pursuit  of  program  objectives,  to  the 
identification,  analysis,  and  proposal  of 
research  and  development  which,  if  con¬ 
ducted  by  NASA  or  other  agencies,  may 
contribute  to  the  achievement  of  bene¬ 
ficial  environmental  objectives. 

(c)  Each  Field  Installation  Director  is 
responsible  for: 

(1)  Implementing  NASA  policies, 
standards,  and  procedures  on  protection 
and  enhancement  of  environmental 
quality  and  supplementing  them  as  ap¬ 
propriate  in  local  circumstances: 

(2)  Specifically  assigning  responsibil¬ 
ities  for  environmental  activities  imder 
the  installation’s  cognizance  to  appro¬ 
priate  subordinates,  while  providing  for 
the  coordination  of  all  such  activities: 
and 

(3)  Establishing  and  maintaining  ap¬ 
propriate  working  relationships  with  na¬ 
tional,  State,  regional  and  local  govern¬ 
mental  agencies  responsible  for  environ¬ 
mental  regulation  in  localities  in  which 
the  Field  Installation  conducts  its 
activities. 

§  1204.1103  Guidelines  for  Conducting 
As.ses8nient8  and  Preparing  Environ¬ 
mental  Statements. 

(a)  Criteria.  (1)  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969  requires  that,  in  connection  with 
recommendations  or  reports  on  proposals 
for  (i)  legislation  or  (ii)  other  major 
Federal  actions  (i.e.,  administrative  ac¬ 
tions,  which  could  include  program  and 
project  approvals,  approval  of  facility 
design,  procurement  actions,  etc.)  which 
would  significantly  affect  the  quality  of 
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the  human  environment.  Federal  agen¬ 
cies  tthaii  prepare  detailed  statements  on 
the  environmental  Impact  of  the  actions. 
The  Coimcil  on  E^nvironmental  Quality 
and  the  Office  of  Management  and  Budg¬ 
et  have  pro\ided  guidelines  and  proce¬ 
dures  to  assist  Federal  agencies  in  imple¬ 
menting  the  National  Environmental 
Policy  Act,  the  requirement  for  assess¬ 
ments  of  environmental  impact  and, 
where  necessary,  environmental  impact 
statements  is  separate  from  the  require¬ 
ment  for  environmental  control  meas¬ 
ures,  and  is  oriented  to  the  decisions  on 
the  basic  program  or  institutional  actions 
themselves.  However,  the  need  for  control 
measures  may  be  brought  to  light  by  the 
assessments. 

(2)  This  §  1204.1103  discusses  the 
process  of  assessing  the  environmental 
Impact  of  a  proposed  action,  dociiment- 
ing  that  assessment,  determining 
whether  or  not  a  statement  is  required, 
preparing  and  coordinating  the  state¬ 
ment,  and  using  the  resulting  informa¬ 
tion  at  all  stages  of  decisionmaking  with 
respect  to  the  proposed  action. 

(b)  Environmental  assessments.  (1) 
Purpose  of  assessment.  The  NEPA  re¬ 
quires  that  NASA  take  environmental 
factors  into  consideration  in  planning, 
decisionmaking,  and  implementing  its 
actions.  Thus,  the  consideration  of  en¬ 
vironmental  impact  must  be  a  part  of  the 
formulation  and  definition  of  all  new 
or  revised  agency  activities.  The  environ¬ 
mental  assessment  is  the  process  by 
which  the  environmental  effects  of  pro¬ 
posed  actions  are  initially  identified  and 
analyzed  for  inclusion  throughout  the 
decision  process. 

(2)  Responsibility.  The  Offlcial-ln- 
Charge  of  each  Headquarters  Office  shall 
provide  for  an  assessment  of  the  environ¬ 
mental  impact  of  each  major  action 
which  he  proposes  or  which  is  to  be 
taken  under  his  programmatic  or  insti¬ 
tutional  cognizance  (see  section  102(2) 
of  the  NEPA  and  40  CTH  1500.2,  1500.5, 
and  1500.6  of  the  CEQ  Guidelines).  The 
NASA  employee  initiating  an  action  is 
responsible  in  the  first  instance  for  as¬ 
sessing,  or  obtaining  an  assessment  of, 
its  en^dronmental  impact.  Each  NASA 
official  having  authority  over  the  action, 
including  the  authority  to  recommend 
the  proposal  to  higher  management  lev¬ 
els  for  review  and  decision,  is  responsible 
for  the  adequacy  of  the  assessment  sup¬ 
porting  his  decision  or  recommendation 
on  the  proposed  action. 

(3)  Extent  of  assessments,  (i)  The  basic 
criteria  to  be  used  in  determining 
whether  proposed  legislation,  projects,  or 
activities  have  the  potential  to  have  a 
significant  effect  on  the  quality  of  the 
human  environment  appear  in  40  CFR 
1500.6  and  1500.8  of  the  CEQ  Guidelines 
and  in  OMB  Bulletin  72-6. 

(ii)  Section  101(b)  of  the  NEPA  (42 
U.S.C.  4331(b))  indicates  the  broad 
range  of  environmental  objectives  to  be 
considered  in  any  assessment  of  signifi¬ 
cant  effect.  Significant  effects  on  the 
quality  of  the  human  environment  in¬ 
clude  both  those  that  directly  affect 
humans  and  those  that  indirectly  affect 


them  through  effects  on  the  environ- 
ment.  These  are  amplified  in  40  CFR 
1500.8(a)  (3)  of  the  CEQ  Guidelines.  The 
Associate  Deputy  Administrator  will  pro¬ 
vide  supplemental  guidance  on  a  con¬ 
tinuing  basis  to  acquaint  NASA  officials 
and  employees  with  the  aspects  of  the 
environment  to  be  considered  in  assess¬ 
ments,  and  the  kinds  of  actions  to  be 
covered  by  assessments. 

(iii)  Section  102(2)  (A)  of  the  NEPA 
establishes  the  requirement  for  a  multi¬ 
disciplinary  approach  in  planning  and 
decisionmaking,  the  results  of  which  may 
have  an  impact  on  man’s  environment. 
This  requirement,  discussed  in  40  CFR 
1500.8(c)  of  the  CEQ  Guidelines,  is 
to  insiire  “the  integrated  use  of  the 
natural  and  social  sciences  and  the  en¬ 
vironmental  design  arts”  in  such  plan¬ 
ning  and  decisionmaking. 

(iv)  Good  judgment  and  reason  are  to 
be  used  in  applying  the  above  criteria 
in  the  consideration  of  environmental 
effects.  Where  there  is  no  essential  im¬ 
pact,  and  that  fact  is  readily  determina¬ 
ble,  the  statement  of  that  fact  is  ade¬ 
quate.  In  other  areas,  major  studies  may 
he  required. 

(4)  Timing  of  assessments,  (i)  Section 
1500.2  of  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  of  the  CEQ  Guide¬ 
lines  requires  that  assessments  be  con¬ 
ducted  concurrent  with  initial  technical 
and  economic  studies.  This  permits  the 
environmental  consequences  of  the  pro¬ 
posed  action  to  be  considered  throughout 
the  decisionmsiking  process.  Thus,  en¬ 
vironmental  assessment  must  be  a  pcut 
of  the  earliest  thinking  about  possible 
major  actions,  and  must  be  a  part  of  any 
rethinking  based  on  new  or  more  com¬ 
plete  information  bearing  on  environ¬ 
mental  impact. 

(ii)  It  should  be  noted  that,  especially 
in  R&D  projects,  major  parameters  of 
environmental  significance  are,  and  must 
be,  settled  as  a  result  of  research,  ex¬ 
ploratory  development,  and  performance 
decisions  which  necessarily  follow  the 
decision  to  engage  in  the  project.  There¬ 
fore,  some  NASA  assessments  (and  their 
dociunentation)  are  likely  to  be  incom¬ 
plete  as  a  result  of  either  sub-project 
decisions  yet  to  be  made  or  technical  as¬ 
sumptions  which  may  be  revised  as  de¬ 
velopment  takes  place.  Documentation 
of  an  assessment  must  mention  its  own 
deficiencies  and  the  activities  planned  to 
overcome  them.  The  assessment  and  its 
documentation  are  then  subject  to  con¬ 
tinuing  revision  as  warranted  by  chang¬ 
ing  performance  factors  and  technical 
assumptions.  Awareness  of  the  need  for 
continuing  reassessment  of  environmen¬ 
tal  effects  is  of  utmost  importance. 

(5)  Documentation  of  assessments.  All 
assessments  shall  be  made  a  matter  of 
record,  even  though  many  assessments 
will  not  lead  to  envirtwimental  impact 
statements.  In  some  Instances,  the 
needed  documentation  may  be  a  simple 
statement  that  there  Is  no  essential  en¬ 
vironmental  impact.  In  other  cases, 
major  reports  may  be  required.  The  gen¬ 
eral  rule  to  be  applied  is  that  the  docu¬ 
mentation  should  thoroughly  cover  and, 


at  the  same  time,  be  limited  to  the  fore¬ 
seeable  environmental  consequences  of 
the  proposed  action.  Where  it  appears 
likely  tiiat  a  new  or  revised  mviron- 
mental  impact  statement  may  be  re¬ 
quired,  the  documentation  of  the  assess- 
mmt  or  reassessment  should  be  in  the 
form  of  such  a  statement,  as  explained  in 
§  1204.1103(c)  and  40  CFR  1500.8  of  the 
CEQ  Guidelines.  Where  an  existing  state¬ 
ment  adequately  covers  the  proposed  ac¬ 
tion,  the  applicable  statement  should  be 
identified.  In  all  cases,  the  documented 
assessment  of  environmental  effects  shall 
be  considered  by  management  along  with 
all  other  factors  at  each  step  of  the  deci¬ 
sion  process.  The  Offlcial-in-Charge  of 
the  Headquarters  Office  having  direct 
management  responsibility  over  the  pro¬ 
posed  activity  will  provide  for  maintain¬ 
ing  the  assessment  documentation. 

(6)  EPA  review  of  certain  assess¬ 
ments.  If  the  subject  of  the  assessment 
involves  the  authorities  of  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  with  resject  to  water  and  air 
quality,  solid  waste,  pesticides,  radiation, 
noise,  etc.;  if  it  may  be  considered  to 
come  within  the  scope  of  section  309  of 
the  Cfiean  Air  Act,  as  amended  (42  U.S.C. 
1857  et  seg.) ;  and  if  it  appears  that  no 
formal  environmental  impact  statement 
is  required:  the  assessment  shall  be  sub¬ 
mitted  to  the  Associate  Deputy  Admin¬ 
istrator.  This  will  be  transmitted  when 
appropriate  to  the  Environmental  Pro- 
trotlon  Agency  for  comment  imder 
S  1500.9(b)  of  the  C7EQ  Guidelines. 
When  it  appears  that  a  formal  environ¬ 
mental  imp^  statement  is  required,  this 
separate  submittal  to  EPA  is  not  re¬ 
quired;  EPA  review  required  by  the 
statute  will  be  fulfilled  by  their  review  of 
the  stat^ent  Itself  as  required  by 
!  1204.1103(d)(4)  and  §  1500.9(b)  of  the 
CEQ  Guidelines. 

(c)  Environmental  impact  statements. 
(1)  Decision  to  prepare.  The  decision 
whether  or  not  to  prepare  an  environ¬ 
mental  impact  statement  is  made  by  the 
Official-in-Charge  of  the  Headquarters 
Office  having  direct  management  re¬ 
sponsibility  over  the  proposed  activity, 
and  is  a  direct  product  of  an  evaluation 
of  the  assessment.  Section  1500.6  of  Title 
40  of  the  Code  of  Federal  Regulations  of 
the  CTJQ  Guidelines  provides  basic  guid¬ 
ance  for  this  decision.  The  Associate 
Deputy  Administrator  will  provide  the 
necessary  overall  guidance  for  the 
agency.  The  Officlal-in-Charge  of  the 
Headquarters  Office  having  direct  man¬ 
agement  responsibility  over  the  proposed 
activity  will  maintain  a  list  of  decisions 
to  prepare  or  not  to  prepare  an  environ¬ 
mental  statement  as  part  of  his  assess¬ 
ment  documentation.  Notice  of  each  deci¬ 
sion  to  prepare  an  environmental  impact 
statement  shall  be  submitted  in  writing 
to  the  Associate  Deputy  Administrator  or 
his  designee  as  soon  as  is  practicable 
after  that  decision  is  made.  In  keeping 
with  40  CFR  1500.6(e)  of  the  CEQ  Guide¬ 
lines,  the  Associate  Deputy  Administrator 
will  maintain  a  master  list  of  all  such 
statements  in  process  within  NASA,  pro¬ 
vide  this  list  to  CEQ  quarterly,  and  make 
it  available  to  the  pul;^  as  required. 
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(2)  Nature  and  purpose.  The  environ¬ 
mental  impact  statement  documents 
those  environmental  analyses  of  major 
actions  having  the  possibility  of  signifi¬ 
cant  impact  upon  the  environment.  Each 
statement  is  developed  as  a  draft,  cir¬ 
culated  for  review  inside  and  outside  the 
agency,  and  then  put  in  final  form.  The 
environmental  impact  statement  is  the 
most  formal  version  of  a  documented  as¬ 
sessment  and  provides  the  environmental 
information  that  must  be  considered 
throughout  the  decision  process. 

(3)  Types  of  statements,  (i)  Section 
1500.2(a)  of  Title  40  of  the  Code 
of  Federal  Regulations  of  the  CEQ 
Guidelines  divides  assessments  (and  sub¬ 
sequent  statements)  into  two  classes: 
(a)  those  relating  to  legislative  actions, 
and  (b)  those  relating  to  all  other  major 
Federal  actions,  which  CEQ  terms  “ad¬ 
ministrative  actions.”  As  applied  to 
NASA,  this  distinction  is  drawn  between 
those  actions  requiring  Congressional  ap¬ 
proval  in  the  form  of  enabling  legisla¬ 
tion  (authorization  or  appropriation), 
and  those  discretionary  actions  which 
may  be  taken  by  or  for  NASA  within  the 
scope  of  an  existing  authorization  or 
appropriation. 

(ii)  In  40  CFR  1500.6(d),  CEQ  cross¬ 
cuts  these  with  a  distinction  between 
“broad  program  statements”  and  “state¬ 
ments  on  major  individual  actions.” 
Broad  program  statements  are  therein 
defined  as  covering  “the  environmental 
effects  of  a  number  of  individual  actions 
on  a  given  geographical  area  (e.g.,  coal 
leases),  or  environmental  impacts  that 
are  generic  or  common  to  a  series  of 
agency  actions  (e.g.,  maintenance  or 
waste  handling  practices) ,  or  the  overall 
impact  of  a  large-scale  program  or  chain 
of  contemplated  projects  (e.g.,  major 
lengths  of  highway  as  opposed  to  small 
segments) 

(iii)  NASA  has,  since  1971,  provided 
for  a  somewhat  different  distinction 
through  its  “Institutional  Statements” 
and  “Program  Statements.”  The  institu¬ 
tional  statements  have  recognized  the 
operation  of  each  NASA  field  installa¬ 
tion  as  a  “major  Federal  action”  con¬ 
sisting  of  coherent  and  continuing  bodies 
of  R&D  effort.  The  NASA  program  state¬ 
ments  have  covered  the  major  develop¬ 
ment  and  flight  programs  of*  the  Agency. 
These  statements  have  provided  for 
maximum  coverage  of  NASA  activities 
with  a  minimum  niunbe-  of  broad  state¬ 
ments.  Most  NASA  program  and  institu¬ 
tional  statements  tend  to  be  “broad  pro¬ 
gram  statements”  by  the  CEQ  definition, 
though  not  in  every  case. 

(iv)  These  broad  statements  do  not 
eliminate  the  need  for  continuing  aware¬ 
ness  and  reassessment  of  the  environ¬ 
mental  impact  of  included  activities  or 
facilities.  They  do,  however,  permit  sub¬ 
sequent  assessments  and  reassessments 
to  focus  on  relatively  circumscribed  ac¬ 
tivities  or  facilities.  When  such  an  assess¬ 
ment  or  reassessment  so  indicates,  NASA 
will  prepare  a  separate  statement  on  a 
major  individual  action  or  facility  com¬ 
ing  imder  the  umbrella  of  the  Institu¬ 
tional  or  program  statement.  Such  a 


statement  may  be  prepared  as  an  amend¬ 
ment  or  supplement  to  the  existing  pro¬ 
gram  or  institutional  statement  or  may 
stand  as  a  separate  statement,  as  deter¬ 
mined  by  the  OfBclal-in-Charge  of  the 
responsible  Headquarters  office. 

(4)  Content,  (i)  Section  1500.8  of  Title 
40  of  the  Code  of  Federal  Regulations 
of  the  CEQ  Guidelines  presents  a  de¬ 
tailed  discussion  on  the  expected  content 
of  an  environmental  statement,  includ¬ 
ing  eight  particular  items  which  should 
be  considered  in  drafting  the  statement. 
These  eight  items,  discussed  in  40  CFR 
1500.8(a)  of  the  CEQ  Guidelines  provide 
a  convenient,  although  not  mandatory, 
format  for  the  statement. 

(ii)  Section  1500.8(d)  of  Title  40  of  the 
Code  of  Federal  Regulations  of  the  CEQ 
Gviidelines  requires  that  a  summary  sheet 
of  prescribed  form  (Appendix  I  of  the 
CEQ  Guidelines)  accompany  each  draft 
and  final  environmental  impact  state¬ 
ment.  Section  1500.8(b)  of  Title  40  of 
the  Code  of  Federal  Regulations  of  the 
CEQ  Guidelines  contains  additional 
guidance  as  to  the  contents  of  the  state¬ 
ment  and  its  relationship  to  fimdamental 
documentation.  However,  care  should  be 
taken  to  ensure  that  the  statement  can 
be  understood  without  undue  reference  to 
attachments  or  other  documents. 

(5)  Timing.  Environmental  impact 
statements  are  drafted  when  an  assess¬ 
ment  has  indicated  the  need  and  a  re¬ 
sponsible  management  official  (see 
§  1204.1103(c)(1))  has  determined  that 
the  statement  shall  be  prepared.  Sections 
1500.9(f),  1500.11(b),  and  1500.11(c)  of 
Title  40  of  the  Code  of  Federal  Regula¬ 
tions  of  the  CEQ  Guidelines  provide 
minimiun  intervals  for  interagency  and 
public  review  of  draft  statements  (45 
days),  and  between  issuance  of  a  final 
statement  and  the  taking  of  action  on 
the  activity  proposed  therein  (30  days). 
The  overall  fninlmum  of  90  days  re¬ 
quired  from  release  of  the  draft  state¬ 
ment  to  taking  of  the  subject  action  is  of 
special  significance;  during  that  period 
comments  are  received,  the  necessary 
changes  made,  and  the  flnal  statement 
released.  These  steps  can  require  a  sig- 
niflcantly  longer  time.  Furthermore, 
where  impact  statements  are  reqviired 
on  legislative  proposals  (e.g.,  authoriza¬ 
tion  and  appropriation  requests) ,  40  CFR 
1500.12  of  the  CEQ  Guidelines  requires 
that  they  should  be  prepared  (drafted) 
before  the  legislative  proposal  is  sent  to 
OMB  for  clearance.  A  continuing  aware¬ 
ness  of  the  time  factors  is  essential  If 
NASA  is  to  meet  its  obligation  in  en¬ 
vironmental  protection  and  enhance¬ 
ment  without  unnecessarily  deferring 
other  program  action. 

(d)  Processing  environmental  assess¬ 
ments  and  statements.  (1)  Preparation 
and  submission  of  draft  statement. 
Fifteen  copies  of  each  draft  environ¬ 
mental  impact  statement  and  attach¬ 
ments  shall  be  submitted  to  the  Associate 
Deputy  Administrator  prior  to  any 
formal  review  outside  NASA.  This  sub¬ 
mittal  shall  be  accompanied  by  a  plan 
for  coordination  with  appropriate  State 
and  local  agencies,  organizations,  and 


interested  parties,  prepared  in  accord¬ 
ance  with  40  CFR  1500.9  of  the  CEQ 
Guidelines. 

(2)  Review  of  draft  statement  and 
plan  for  coordination  with  State  and 
local  agencies,  organizations  and  indi¬ 
viduals.  (i)  The  Associate  Deputy  Ad¬ 
ministrator  shall  review  (a)  the  plan  for 
coordination  with  State  and  local  agen¬ 
cies,  organizations,  and  interested  parties 
and  (b)  the  draft  statement  and  its  at¬ 
tachments.  He  shall  obtain  additional 
comments  from  other  elements  of  NASA, 
as  appropriate,  and  communicate  with 
the  originating  official,  indicating  con¬ 
currence  or  recommending  changes  in 
these  documents. 

(ii)  Section  1500.7(d)  of  Title  40  of 
the  Code  of  Federal  Regulations  of  the 
CEQ  Guidelines  requires  that  procedures 
for  holding  public  hearings  be  provided 
where  appropriate.  Therefore,  if  the 
official  responsible  for  preparation  of  the 
plan  for  coordination  with  State  and 
local  agencies  considers  public  hearings 
to  be  appropriate,  he  shall  include  a 
plan  for  such  hearings  in  the  plan  for 
coordination  with  State  and  local  agen¬ 
cies,  including  information  sufficient  to 
answer  any  questions  relative  to  the  four 
factors  itemized  in  40  CFR  1500.7(d)  of 
the  CEQ  Guidelines. 

(3)  Submission  of  draft  statement  to 
the  CEQ.  After  review  and  revision  of 
the  draft,  flfty  copies  of  the  revised  draft 
shall  be  provided  to  the  Associate  Deputy 
Administrator  for  external  coordination. 
The  Associate  Deputy  Administrator 
shall  submit  five  copies  of  the  draft  state¬ 
ment  with  appropriate  attachments  to 
the  CEQ.  The  originating  NASA  official 
shall  also  be  sent  a  copy  of  the  draft 
statement  as  submitted  to  the  CEQ.  From 
this  point  on,  the  draft  statement  shall 
replace  any  prior  dociunentatlon  of  en¬ 
vironmental  assessment  for  considera¬ 
tion  by  management  at  each  subsequent 
step  of  the  decision  process. 

(4)  Review  of  draft  statement  by 
other  national  governmental  agencies'. 
Upon  submission  of  the  draft  state¬ 
ment  to  the  CEQ,  the  Associate  Deputy 
Administrator  shall  seek  the  views  of 
other  appropriate  national  governmental 
agencies  in  accordance  with  40  CFR 
1500.9(a)  of  the  CEQ  Guidelines.  Ap¬ 
pendix  n  of  these  guidelines  lists  agen¬ 
cies  having  special  expertise  who  may  be 
consulted.  Any  views  submitted  as  a  re¬ 
sult  of  the  agencies’  reviews  shall  be 
provided  to  the  originating  official  for 
consideration  in  preparing  the  flnal 
statement.  To  the  extent  possible,  re¬ 
quirements  for  consultation  with  other 
agencies  on  environmental  matters,  es¬ 
tablished  by  statutes  other  than  the 
NEPA,  such  as  ERA  review  imder  section 
309  of  the  Clean  Air  Act,  should  be  met 
through  this  review  process,  as  noted  in 
40  CFR  1500.9  (a)  and  (b) . 

(5)  Review  of  draft  statement  by 
State  and  local  agencies,  organizations, 
and  interested  parties.  Upon  approval  of 
the  plan  for  State  and  local  coordina¬ 
tion,  discussed  in  paragraphs  (1)  and 
(2)  of  this  section,  the  originating 
NASA  official  shall  seek  comments  on 
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the  draft  statement  from  affected  State 
and  local  agencies.  This  shall  be  con- 
ciurent  with  the  solicitation  of  national 
agencies  by  the  Associate  Deputy  Ad¬ 
ministrator.  Comments  on  the  draft 
statement  may  be  obtained  directly  from 
state  and  local  governments,  through 
pidolic  hearings,  through  state  and  local 
clesuinghouses,  by  notice  in  the  Federal 
Register  under  procedures  established 
by  NMI  1410.10,  and  by  public  notice  in 
newspapers,  where  appropriate.  The  no¬ 
tice  should  specify  that  replies  are  re¬ 
quired  at  a  stated  date  not  earlier  than 
45  days  from  publication  date.  Section 
1500.9(c)  of  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  and  Appendix  IV  of  the 
CEQ  Guidelines  and  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-95  pro¬ 
vide  further  guidance. 

(6)  Preparation  and  submission  of 
final  statement  to  CEQ.  After  conclu¬ 
sion  of  the  review  process  with  other  na¬ 
tional,  State,  and  local  agencies,  and  the 
public,  the  originating  NASA  official 
shall  consider  all  suggestions  and  revise 
the  statement  as  appropriate.  Fifty  cop¬ 
ies  of  the  final  environmental  statement 
and  summary  sheet,  to  which  are  at¬ 
tached  copies  of  the  comments  re¬ 
ceived,  shflJl  be  forwarded  to  the  Asso¬ 
ciate  Deputy  Administrator.  He  will 
obtain  any  additional  aiH>rovals  which 
circumstances  may  warrant  and  officially 
submit  copies  of  the  final  statement  to 
the  CEQ,  to  EPA  for  final  review  under 
section  309  of  the  Clean  Air  Act.  and  to 
others  as  called  for  by  40  C7FR  1500.10(b) 
of  the  CEQ  Guidelines.  The  final  en¬ 
vironmental  impact  statement  shall  then 


reidace  the  draft  statement  for  consid¬ 
eration  by  management  throughout  the 
decision  process. 

(7)  PubUe  availabUitv  of  environmen¬ 
tal  statements.  Each  draft  and  final  en¬ 
vironmental  statement  and  the  related 
dociunents  prescribed  by  law  and  regula¬ 
tion,  prepared  and  submitted  under 
Instruction,  will  be  available  for  public 
review  and  copying  in  the  NASA  Infor¬ 
mation  Center.  600  Independence  Avenue 
SW..  Washington.  DX;.  20546.  Copies  will 
also  be  available  at  information  centers 
at  appropriate  field  installations  and, 
where  appngiriate.  at  State  and  local 
clearinghouses.  For  more  details,  see  40 
CFR  1500.9(c)  and  Appendix  IV  to  the 
CEQ  Guidelines  and  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-95. 
These  documents  should  be  available  on 
and  after  the  date  of  their  submission  to 
CEQ,  or,  in  the  case  of  any  statement  re¬ 
lating  to  legislative  proposstls,  on  and 
after  the  date  of  its  submission  to  the 
Congress. 

(e)  Processing  environmental  state¬ 
ments  originated  by  other  governmental 
agencies.  Requests  for  review  and  com¬ 
ment  on  environmental  statements  pre¬ 
pared  by  other  goverxunental  agencies 
will  be  directed  to  the  Associate  Deputy 
Administrator  for  appropriate  action 
within  NASA.  The  Associate  Deputy  Ad¬ 
ministrator  shall  determine  which  NASA 
elements  should  review  the  statement, 
solicit  and  consolidate  their  comments, 
obtain  any  additional  approvals  which 
may  be  warranted,  and  transmit  the  com¬ 
ments  to  the  originating  agency.  Five 
copies  of  the  comments  shall  be  sent  to 


CEQ  in  accordance  with  40  CFR  1500.11 
of  the  CEQ  Guidelines.  Such  comments 
shall  be  pn^iared  as  suggested  in  40  CFR 
1500i)(e)  of  the  CEQ  Guidelines. 

(f)  Processing  of  legislative  actions. 
In  accordance  with  OMB  Bulletin  72-6 
and  40  CFR  1500.12  of  the  CEQ  Guide¬ 
lines.  NASA  is  responsible  for  identifying 
those  of  its  legislative  proposals,  or  re¬ 
ports  on  bills  for  which  it  is  the  principal 
agency  ocmcemed,  that  would  require  the 
preparation  and  review  of  environmoital 
Impact  statements  by  the  procedures  set 
forth  herein.  For  these  cases,  statements 
should  be  prepared  prior  to  submission 
of  the  legikative  proposal  or  report  to 
the  Office  of  Management  and  Budget. 
At  least  the  draft  environmental  state¬ 
ment  should  be  available  to  the  Congress 
and  the  public  when  the  legislative  pro¬ 
posal  or  report  is  submitted  to  the  Con¬ 
gress  for  action,  with  the  comments  re¬ 
ceived  and  the  final  text  transmitted  as 
soon  thereafter  as  possible.  Ihe  Assist¬ 
ant  Administrator  for  Legislative  Affairs, 
NASA  Headquarters,  is  responsible  for 
ensuring  that  any  environmental  state¬ 
ments  required  to  accompany  NASA  leg¬ 
islative  proposals  or  reports  are  provided 
to  OMB  and  to  Congress  as  herein  re¬ 
quired.  The  Associate  Deputy  Adminis- 
^ator,  the  Comptroller,  and  the  General 
Counsel  will  provide  guidance  as  required. 

(g)  Implementing  fictions.  NASA  Of¬ 
ficials  will  provide  to  the  Associate  Dep¬ 
uty  Administrator  three  copies  of  any 
instructions  or  guidelines  which  they  is¬ 
sue  to  implemait  or  supplement  this 
NML 

IFR  Doc.74-8234  FUed  4-0-74:8:45  am] 


FEDERAL  REGISTER,  VOl.  39,  NO.  70 — WEDNESDAY,  APRIL  10,  1974 


13003 


_  Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[30CFRPart71] 

COAL  MINE  HEALTH  AND  SAFETY 

Notice  of  Objections  Filed  and  Hearing  Re< 
quested  on  Asbestos  Dust  Standard  for 
^rface  Work  Areas  of  Underground 
Coal  Mines  and  Surface  Coai  Mines 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
101(e)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (30  U.S.C.  811 
(e))  to  publish  proposed  mandatory 
health  standards  transmitted  to  him  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  there  was  published  as  proposed 
rulemaking  in  the  Federal  Register  for 
November  7, 1972  (37  FR  23645),  amend¬ 
ments  to  the  mandatory  health  stand¬ 
ards  for  surface  work  areas  of  imder- 
ground  coal  mines  and  surface  coal 
mines  which  are  set  forth  in  30  CFR 
Part  71.  These  amendments  relate  to 
periodic  sampling  of  miners  who  have 
exercised  the  option  jto  transfer  afforded 
by  section  203(b)  of  the  Act;  threshold 
limit  values  for  gases,  dusts,  fumes,  mists, 
and  vapors;  a  standard  and  measure¬ 
ment  requirements  for  asbestos  dust;  and 
noise  level  measurement  procedures. 

Interested  persons  were  afforded  a 
period  of  45  days  following  publication  to 
submit  to  the  Director,  Bureau  of  Mines 
written  comments,  suggestions,  or  objec¬ 
tions  to  the  proposed  amendments,  stat¬ 
ing  the  grounds  therefor,  and  to  request 
a  public  hearing  on  such  objections. 

Section  101(f)  directs  the  Secretary  of 
the  Interior  to  publish  in  the  Federal 
Register  a  notice  specifidng  the  pro¬ 
posed  mandatory  health  standards  to 
which  objections  have  been  filed  and  a 
hearing  requested. 

Notice  is  hereby  given  that  written 
objections  were  timely  filed  with  the 
Director,  Bureau  of  Mines,  stating  the 
grounds  for  objections  and  requesting 
a  hearing  on  substanatially  all  of  the 
proposed  amendments.  Subsequently, 
this  request  was  modified  to  cover  only 
the  proposed  new  standard  for  exposure 
to  asbestos  (proposed  30  (TFR  71.202), 
Pm^ant  to  section  101(g)  of  the  Act, 
the  Secretary  of  Health,  Education,  ard 
Welfare  will,  after  publication  of  this 
notice  in  the  Federal  Register,  issue  no¬ 
tice  of  the  time  and  place  at  which  a 
public  hearing  will  be  held  for  the  pur¬ 
pose  of  receiving  relevant  evidence  to 
the  objections  received, 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
April  5, 1974. 

[FR  Doc.74-8139  FUed  4-9-74:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[  45  CFR  Part  151  ] 

RIGHT  TO  READ  PROGRAM 

General.  Provisions  and  Exemplary  Preserv¬ 
ice  Teacher  Training  Program  Develop¬ 
ment  Projects 

Pursuant  to  the  authority  contained 
in  section  2(a)  of  the  Cooperative  Re¬ 
search  Act,  20  U.S.C.  331a(a)  notice  is 
hereby  given  that  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  proposes  to  amend  45  CFR  Part  151 
by  Issuing  the  regulation  set  forth  below 
which  would  establish  general  regula¬ 
tions  for  the  Right  to  Read  program  and 
regulations  governing  the  award  and  ad¬ 
ministration  of  grants  for  exemplary  pre¬ 
service  teacher  training  program  devel¬ 
opment  projects.  This  regulation  would 
supersede  the  existing  provisions  of  Part 
151. 

Section  2(a)(1)  of  the  Cooperative 
Research  Act  authorizes  the  Commis¬ 
sioner  of  Education  to  award  grants  or 
contracts  for  surveys,  dissemination  of 
Information,  and  exemplary  projects  in 
the  field  of  education.  Funds  which  are 
appropriated  pursuant  to  this  authority 
to  carry  out  the  Right  to  Read  Program 
are  utilized  to  make  grants  to,  and  con¬ 
tracts  with,  eligible  applicants  for  the 
purpose  of  increasing  functional  literacy 
within  the  United  States. 

Apart  from  a  limited  number  of  spe¬ 
cifically  focused  procurements,  the  Right 
to  Read  effort  is  carried  out  through 
grant  awards  pursuant  to  the  provisions 
of  this  part.  In  general,  grants  will  be 
made  within  the  following  competitions 
or  sub-programs:  (1)  Preservice  teacher 
training;  (2)  Right  to  Read  States  pro¬ 
gram;  (3)  school-based  program;  (4) 
community-based  program;  and  (5) 
special  projects  for  national  impact. 
Although  unsolicited  reading  proposals 
which  do  not  fit  within  these  competi¬ 
tions  will  be  considered  for  funding,  pro¬ 
posals  which  come  within  these  areas  and 
meet  the  pertinent  requirements  will  re¬ 
ceive  priority  for  fimding. 

The  following  regulation,  in  addition  to 
establishing  general  provisions  for  Right 
to  Reed,  sets  forth  in  subpart  B  rules 
governing  the  award  and  administration 
of  preservice  teacher  training  program 
development  grants.  The  purpose  of  such 
a  grant  is  to  enable  grants  to  make 
basic  changes  in  their  teacher  prepara¬ 
tion  programs.  Additional  subparts  are 
expected  to  be  added  to  this  part  setting 
forth  any  special  rules  and  criteria  re¬ 
lated  to  the  other  Right  to  Read  ccxn- 
petitions. 


Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  cri¬ 
teria  to  the  Director,  Right  to  Read  Of¬ 
fice,  U.S.  Office  of  Education,  400  Mary¬ 
land  Avenue,  SW.,  Room  2131,  Washing¬ 
ton,  D.C.  20202.  Comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  at  the  above  Office  on 
Mondays  through  Fridays  between  8:30 
a.m.  and  4:30  p.m.  All  relevant  material 
received  on  or  before  May  10,  1974,  will 
be  considered.  If  no  substantial  com¬ 
ments  are  received,  these  regulations  will 
take  effect  immediately  upon  republica¬ 
tion  in  the  Federal  Register  as  final 
rules. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  13.533;  Right  to  Read — Elim¬ 
ination  of  Illiteracy) 

Dated:  February  8, 1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 

Approved:  April  4, 1974. 

Casper  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  revising  Part  151 
to  read  as  follows: 

PART  151— RIGHT  TO  READ  PROGRAM 
Subpart  A — General  Provisions  for  Right  to  Read 
Sec. 

151.1  Scope. 

151.2  Purpose. 

151.3  Definitions. 

151.4  Competitions  for  funding. 

151.5  Advice  and  recommendation  oh  pro¬ 

posals. 

Subpart  B — Exemplary  Preservice  Teacher 
Training  Program  Development  Pro|ects 

151.11  Scope  and  purpose. 

151.12  Funding  requirements. 

151.13  Evaluation  criteria. 

151.14  Allowable  costs. 

151.15  Project  duration. 

Authoritt:  Sec.  2(a)  of  the  Cooperative 
Research  Act  enacted  by  section  401  of  Pub. 
L.  89-10,  79  Stat.  44,  as  amended  (20  UE.C. 
331a(a)). 

Subpart  A — General  Provisions  for  Right  to 
Read 

§  151.1  Scope. 

(a)  TTie  provisions  of  this  subpart  ap¬ 
ply  to  all  grant  awards  made  with  funds 
available  to  carry  out  the  Right  to  Read 
Program  pursuant  to  section  (a)  (1) 
of  the  Cooperative  Research  Act. 

(b)  Assistance  provided  under  this 
part  shall  also  be  subject  to  applicable 
provisions  contained  in  Subchapter  A  of 
this  Chapter  (General  Provisions  for 
Office  of  Education,  programs  relating 


No.  70 - 6 


FEDERAL  REGISTER,  VOL  39.  NO.  70— WEDNESDAY.  APRIL  10,  1974 


1.3001 


PROPOSED  RULES 


to  fiscal,  administrative,  property  man¬ 
agement,  and  other  matters) . 

(c)  Contracts  which  may  be  awarded 
by  the  Right  to  Read  Program  will  be 
made  in  accordance  with  criteria 
specified  in  this  subpart  and  shall  be  sub¬ 
ject  to  regulations  in  Chapters  1  and  3 
of  Title  41  of  the  Code  of  Federal  Regu¬ 
lations. 

(d)  The  regulations  of  this  part  are 
not  applicable  to  the  provision  of  tech¬ 
nical  assistance  by  the  Commissioner 
in  the  field  of  reading. 

(20  U.S.C.  331a.  332) 

§  1 3 1 .2  Purpose. 

The  puipose  of  the  Right  to  Read  Pro¬ 
gram  is.  through  the  media  of  funding 
survey,  dissemination,  and  exemplary 
projects  in  the  field  of  reading  under  this 
part  and  the  provision  of  technical  as¬ 
sistance  related  to  such  projects,  to  stim¬ 
ulate  greater  attention  to  reading  needs, 
and  the  initiation  of  innovative  and  ef¬ 
fective  reading  programs,  by  all  types  of 
agencies  and  institutions  which  can  con¬ 
tribute  to  the  elimination  of  illiteracy 
in  this  country. 

(20  U.S.C.  331a(a) ) 

§  1.31.3  Definitions. 

As  used  in  this  part: 

“Act”  means  the  Cooperative  Research 
Act.  as  amended,  20  U.S.C.  331. 

“Competency  based  teacher  education” 
means  a  system  of  teacher  education 
which  places  emphasis  on  the  specifica¬ 
tion,  learning,  and  demonstration  of 
those  competencies  which  are  of  central 
importance  to  effective  teaching. 

“Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which  (a)  admits  as  regular  stu¬ 
dents  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  certificate,  (b)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (c)  provides  an 
educational  program  for  which  it  awards 
a  bachelor’s  degree  or  provides  not  less 
than  a  tw’o-year  program  which  is  ac¬ 
ceptable  for  full  credit  toward  such  a  de¬ 
gree.  (d)  is  a  public  or  other  nonprofit 
institution,  and  (e)  is  accredited  by  a 
nationally  recognized  accrediting  agency 
or  association  approved  by  the  Commis¬ 
sioner  for  this  purpose  or,  if  not  so  ac¬ 
credited,  (1)  is  an  institution  with  re¬ 
spect  to  which  the  Commissioner  has 
determined  that  there  Is  satisfactory  as¬ 
surance,  considering  the  resources  avail¬ 
able  to  the  institution,  the  period  of  time, 
if  any,  during  which  it  has  operated,  the 
effort  it  is  making  to  meet  accreditation 
standards,  and  the  purpose  for  which  this 
determination  is  being  made,  that  the  in¬ 
stitution  will  meet  the  accreditation 
standards  of  such  agency  or  association 
within  a  reasonable  time,  or  (2)  is  an 
institution  whose  credits  are  accepted  on 
transfer  by  not  less  than  three  institu¬ 
tions  which  are  so  accredited,  for  credit 
on  the  same  basis  as  if  transferred  from 
an  institution  so  accredited. 


“Prospective  teacher”  means  an  under¬ 
graduate  or  graduate  student  who  is  pre¬ 
paring,  in  his  university  or  college  stud¬ 
ies,  to  become  an  elementary  school 
teacher. 

“Protocol  materials”  means  reproduc¬ 
tions  which  p>ortray  concepts  in  teaching 
and  learning.  Protocol  materials  are  used 
for  interpretation  of  classroom  behavior 
to  facilitate  the  development  of  interpre¬ 
tative  competencies  in  teachers. 

(20  n.S.C.  331a(a) ) 

§  151.4  Competition.<i  for  funding. 

(a)  Public  and  private  nonprofit  insti¬ 
tutions.  agencies,  and  organizations  shall 
be  eligible  to  apply  for  assistance  under 
this  part. 

(b>  Unsolicited  proposals  involving 
surveys,  dissemination,  and  exemplary 
projects  related  to  reading  which  do  not 
fall  within  the  activities  and  specific  eli¬ 
gibility  requirements  set  forth  imder 
other  subparts  of  this  part  will  be  evalu¬ 
ated  by  the  Commissioner  according  to 
their  overall  quality  in  meeting  the  pur¬ 
poses  of  the  Act  and  according  to  the 
criteria  set  forth  in  §  100a.26(b)  of  this 
chapter. 

(c)  The  activities  described  by  other 
subparts  of  this  part  represent  areas  in 
w’hich  the  Commissioner  has  determined 
there  is  a  special  need  for  exemplary  ef¬ 
forts  and  for  better  flow  of  information 
to  eliminate  illiteracy  within  the  Nation, 
and  applications  which  meet  the  criteria 
for  selection  set  forth  in  these  subparts 
will  be  given  priority  for  funding. 

(20  u  s  e.  33la(a)  (1)) 

§  !  .3 1  ..3  .\dvice  and  rc<*oniniendations  on 
propoMiLii. 

The  Commissioner  will,  prior  to  the  ap¬ 
proval  of  any  proposal  under  this  part, 
obtain  and  consider  the  advice  and  rec¬ 
ommendations  of  a  panel  of  specialists 
w'ho  are  not  employees  of  the  Federal 
Government  and  who  are  competent  to 
evaluate  the  proposal  as  to  the  soundness 
of  its  design,  the  possibilities  of  securing 
productive  results,  the  adequacy  of  re¬ 
sources  to  conduct  the  proposed  project 
aiwi  its  relationship  to  similar  projects  al¬ 
ready  completed  or  in  progress. 

(20  U5.C.  331a(a)(2)) 

Subpart  B — Exemplary  Preservice  Teacher 
Training  Program  Development  Projects 

§  1.31.11  Scope  and  purposi*. 

(a)  This  subpart  governs  applications 
from  institutions  of  higher  education 
for  grants  to  develop  exemplary  pre¬ 
service  training  componente  in  the 
teaching  of  reading  on  the  elementary 
school  level  designed  to  serve  as  models 
for  other  institutions  of  higher  educa¬ 
tion  which  may  wish  to  improve  the 
quality  of  their  teacher  preparation  pro¬ 
grams. 

(b)  Grants  imder  this  subpart  will 
support  the  development  and  installation 
of  a  new  program  of  training  in  the 
field  of  the  teaching  of  reading,  or  the 
development  and  installation  of  con)- 
ponents  necessary  for  the  restructuring 
of  an  existing  such  program,  for  imder- 


graduate  or  graduate  students  who  are 
preparing  to  become  elementary  school 
teachers. 

(20  U.S.C.  331a(a)) 

§  151.12  Funding  requirements. 

(a)  Projects  ftmded  under  this  sub¬ 
part  must  be  designed  to  devise  a  pro¬ 
gram  of  training  in  the  field  of  the 
teaching  of  reading  for  prospective  ele¬ 
mentary  school  teachers  that  develops 
the  imderstanding  and  skills  which  en¬ 
able  them  to  become  effective  teachers 
of  reading  in  regular  classroom  settings. 
Projects  must  be  designed  to  prepare 
prospective  teachers  to  teach  reading  as 
an  integral  part  of  the  overall  elementary 
school  cun’iculum.  ■ 

(b)  An  application  for  Federal  as¬ 
sistance  under  this  subpart  must  de¬ 
scribe  the  proposed  activities  and  pro¬ 
vide  information  adequate  to  establish 
that: 

(1)  The  applicant  will  develop  a  pro¬ 
gram  as  described  imder  paragraph  (a) 
of  this  section  which  must  include,  but 
need  not  be  limited  to,  instruction  and 
experiences  for  prospective  teachers 
which: 

(1)  Develop  understanding  of  the 
reading  process; 

(ii)  Develop  mastery  of  a  variety  of 
approaches  to  the  teaching  of  reading; 

(iii)  Develop  mastery  of  a  variety  of 
diagnostic  instruments  and  techniques; 

(iv)  Develop  the  ability  to  individual¬ 
ize  instruction; 

(v)  Provide  a  variety  of  teaching  ex¬ 
periences  with  children  in  school  settings 
including  one-to-one  instruction,  small 
group  instruction,  and  whole  class  in¬ 
struction; 

(vi)  Enable  the  prospective  teacher  to 
Integrate  reading  instruction  into  sub¬ 
ject  matter  courses  such  as  social  studies 
and  mathematics; 

(vii)  Develop  an  understanding  of  the 
language  development  of  children,  and 
how  to  stimulate  it  in  the  classroom; 

(viii)  Develop  understanding  and  ap¬ 
preciation  of  children’s  literature  so  that 
it  can  be  presented  effectively ;  and 

(ix)  Develop  appropriate  skills  and 
attitudes  to  teach  readhig  to  children 
from  diverse  cultural  and  linguistic 
backgrounds. 

(2)  The  applicant  has  conducted  an 
assessment  of  its  teacher  preparation 
program  in  general  and  the  teaching  of 
reading  component  of  that  program  in 
particular  to  determine  what  changes 
are  needed  to  make  the  program  more  ef¬ 
fective  in  preparing  prospective  teachers 
to  teach  reading  in  elementary  schools, 
and  the  proposed  project  has  been  de¬ 
signed  in  light  of  that  asessment ; 

(3)  The  project  staff  wdll  document 
their  experiences  in  developing  the  pro¬ 
gram  in  a  form  that  wrill  be  usefid  to 
other  Institutions  interested  in  changing 
their  owm  teacher  preparation  program 
in  reading; 

(4)  The  project  director  has  a  back¬ 
ground  in  both  the  field  of  reading  and 
teacher  training;  and 

(5)  The  project  design  will  utilize  re¬ 
cent  research  findings  and  provide  for 
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the  adoption  of  innovative  products  and 
practices  in  teacher  training  (such  as 
any  newly  developed  protocol  materials, 
opportunities  for  undergraduate  prospec¬ 
tive  teachers  to  engage  in  their  freshman 
or  sophomore  years  in  practice  teaching 
and  similar  work  with  elementary  school 
children;  competency  based  teacher  edu¬ 
cation,  individual  counseling  for  prospec¬ 
tive  teachers,  and  implementation  of  the 
entire  project  in  an  elementary  school) . 
(20  n3.c.331a(a)) 

§151.13  Evalnation  criteria. 

In  evaluating  project  proposals  under 
this  subpart,  the  Commissioner  will  seek 
to  identify  a  small  number  of  exemplary 
projects  and  will  evaluate  proposals  in 
accordance  with  the  following  criteria 
and  point  system  totalling  100  points: 

(a)  The  criteria  set  forth  in  §  lOOa.26 

(b)  of  this  chapter;  (15  points) 

(b)  The  overall  quality  of  the  project 
In  satisfying  the  requirements  set  forth 
in  §  151.12;  (45  points) 

(c)  The  extent  to  which  the  proposed 
project: 

(1)  Would  involve,  in  program  plan¬ 
ning  and  implementation,  representa¬ 
tives  from  local  educational  agencies, 
educational  associations,  students,  and 
community  groups,  as  well  as  faculty 
from  different  departments  in  the  school 
of  education;  (5  points) 

(2)  Specifies  performance  objectives 
for  each  prospective  teacher  and  criteria 
for  evaluation  of  the  extent  to  which 
they  are  achieved;  (5  points) 

(3)  Provides  for  follow-up  of  the  pro¬ 
spective  teacher’s  preformance  in  the 
first  year  of  teaching;  (5  points) 

(4)  Would  result  in  the  adoption  or 
development  of  new  instructional  ma¬ 
terials  and  methods  which  would  con¬ 
tribute  to  the  elimination  of  illiteracy 
through  improved  reading  instruction  in 
elementary  schools;  (5  points) 

(5)  Provides  for  an  effective  manage¬ 
ment  system  with  methodology  for  plan¬ 
ning.  installing  and  evaluating  of  project 
activities;  (5  points) 

(6)  Provides  for  preparation  of  the 
teachers  and  administrators  in  cooperat¬ 
ing  elementary  schools  in  order  to  facili¬ 
tate  their  role  as  trainers  of  prospective 
teachers;  and  (5  points) 

(7)  Gives  evidence  of  commitment  and 
Involvement  of  the  dean  (or  person  of 
the  equivalent  position)  of  the  appli¬ 
cant’s  school  of  location  to  the  project; 
(5  points) 

(d)  The  extent  to  which  the  proposal 
shows  evidence  of  a  capacity  and  intent 
on  the  part  of  the  applicant  to  imple¬ 
ment  the  project  design  (if  effective  )in 
Its  'elementary  education  training  cur¬ 
riculum  following  completion  of  the  proj¬ 
ect  assisted  imder  this  subpart.  (5  points) 
(20  U.S.C.  331a(s) ) 

§  151.14  Allowable  costs. 

(a)  Allowable  costs  tmder  grants 
awarded  pursuant  to  this  subpart  shall 
be  determined  in  accordance  with  cost 
principles  set  forth  in  Appendix  C  to 


Subchapter  A  of  this  chapter,  subject  to 
the  following  restrictions: 

(1)  Funds  supplied  under  the  grants 
may  not  be  used  to  pay  undergraduate 
or  graduate  stipend  support  or  tuition. 

(2)  Not  in  excess  of  five  percent  of  the 
funds  supplied  under  the  grant  may  be 
used  to  purchase  equipment. 

(b)  It  is  expected  that  grants  will 
generally  range  from  $20,000  to  $50,000 
depending  on  the  scope  of  the  proposed 
project. 

(20  UA.C.  331a(a)) 

§  151.15  Project  duration. 

(a)  Projects  may  be  of  one  or  two 
years  duration. 

(b)  Applicants  should  make  a  realistic 
estimate  of  the  amount  of  time  needed 
to  develop  and  implement  the  proposed 
curricular  changes  and  develop  a  budget 
according  to  such  estimate. 

(c)  With  respect  to  funded  projects 
of  two  years  duration,  it  is  anticipated 
that  generally  an  initial  grant  will  be 
awarded  for  the  first  year  of  the  project 
for  support  of  course  development  and 
experimental  teaching.  A  continuation 
grant  will  support  the  cost  of  installing 
the  new  program  during  the  second  year. 
Decisions  for  refunding  for  the  second 
year  will  be  made  on  the  basis  of  the 
extent  to  which  the  grantee  has  satis¬ 
factorily  performed  under  the  first  grant 
and  will  be  contingent  upon  availability 
of  funds. 

(20  U.S.C.  331a (a)) 

[PB  Doc.74-8227  Filed  4-9-74:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[  33  CFR  Part  117  ] 

[CGD  74  85] 

GALVESTON  CHANNEL,  G.I.W.W..  TEXAS 
Drawbridge  Operation  Regulations 

At  the  request  of  the  Galveston  County 
Navigation  District  No.  1,  the  Coast 
Guard  is  considering  amending  the  regu¬ 
lations  for  the  highway  and  railroad 
drawbridge  across  the  Galveston  Chan¬ 
nel  on  the  Pelican  Island  Causeway  be¬ 
tween  Pelican  Island  and  Galveston 
Island  to  permit  periods  during  the 
morning,  noon,  and  evening  vehicular 
traffic  rush  hours  when  the  draw  may  re¬ 
main  closed  to  the  passage  of  vessels. 
These  periods  are  from  7  a.m.  to  9  a.m., 
11:30  a.m.  to  1:30  p.m.  and  4  p.m.  to  6 
p.m.,  Monday  through  Satinday.  except 
national  holidays.  ’The  draw  would  open 
on  signal  for  public  vessels  of  the  United 
States  or  vessels  in  distress. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Eighth  Coast  Guard 
District,  Customhouse,  New  Orleans,  La. 
70130.  Each  person  submitting  comments 
should  Include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro¬ 
posal.  C<H)ies  of  all  written  communica¬ 


tions  received  will  be  available  for  ex¬ 
amination  by  interested  persons  at  the 
Office  of  the  Commander,  Eighth  Coast 
Guard  District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  May  14,  1974,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re¬ 
ceived  and  take  final  action  on  this  pro- 
F>osal.  ’The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  33  CFR  Part  117,  be 
amended  by  adding  a  new  §  117.553  im¬ 
mediately  after  §  117.550  to  read  as  fol¬ 
lows: 

§  117.55.3  Pelican  l.sland  Caufseway 
drawbridge,  Calvesiton,  Texas. 

(a)  The  draw  shall  open  on  signal  ex¬ 
cept  that  from  7  a.m.  to  9  a.m.,  11:30  a.m. 
to  1:30  p.m.  and  4  p.m.  to  6  p.m.,  Mon¬ 
day  through  Saturday,  except  national 
holidays,  the  draw  ne^  not  open  for  the 
passage  of  vessels. 

(b)  The  draw  shall  open  at  any  time 
for  public  vessels  of  the  United  States  or 
vessels  in  distress.  The  opening  signal  is 
four  blasts  of  a  whistle  or  horn  or  by 
shouting. 

(c)  The  owner  of  or  agency  control¬ 
ling  this  bridge  shall  conspicuously  post 
notices  containing  the  provisions  of  this 
regulation  on  the  upstream  and  down¬ 
stream  sides  of  the  drawbridge  or  else¬ 
where  in  a  manner  that  they  may  be 
easily  read  at  all  times  from  an  ap¬ 
proaching  vessel. 

(Sec.  6,  28  Stat.  3S2,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937:  33  UJ5.C.  499,  49  U.S.C. 
1655(g)  (2):  49  CFR  1.46(c)  (5).  33  CFR  1.05- 
1(C)(4)). 

Dated:  April  4, 1974. 

W,  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

[FR  Doc.74-8216  Filed  4-9-74:8:45  am] 


Federal  Aviation  Administration 
[14  CFR  Part  39] 

[Docket  No.  73-NW-12-AD] 

BOEING  AIRPLANES 
Proposed  Airworthness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
the  Boeing  Models  707/720/727/737/747 
series  airplanes.  Many  incidents  of  in- 
fiight  lavatory  waste  container  fires  have 
been  reported. 

FAA  reviews  of  lavatory  designs  on 
Boeing  Models  707/720/727/737/747 
series  airplanes  have  revealed  that  many 
waste  container  systems  exhibited  a  num¬ 
ber  holes,  gaps  and  cracks  within  the 
container  envelope.  These  openings  pro¬ 
vided  numerous  small  air  pathways  lead¬ 
ing  to  adjacent  lavatory  compartmenta- 
tlon  and  to  the  aircraft  cabin  interior. 
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Such  air  pathways  may  tend  to  create 
larger  waste  container  volumes  than  that 
defined  by  the  four  sided  container.  In 
addition  vent  tubes  are  physically  located 
within  the  intended  waste  container 
volume.  Any  failure  of  the  vent  tubes 
could  provide  an  added  potential  source 
of  ventilating  air.  Examination  of  in- 
senuce  waste  container  systems  have  re¬ 
vealed  that  with  time  various  flammable 
materials  such  as  dust,  lint  and  waste- 
paper  accumulate  beyond  the  waste  con¬ 
tainers  (through  the  gap,  holes  and 
cracks)  constituting  a  fire  potential. 
With  the  introduction  of  cigarette  butts 
fires  may  start  and  propogate  beyond  in¬ 
tended  container  volume  by  virtue  of  the 
multiplicity  of  pathways  and  chimneys. 
Possible  melting  of  the  vent  tubes  intro¬ 
duces  additional  vent  air  to  the  container 
causing  a  draft  for  the  fire  and  can  lead 
to  a  conflagration.  Such  fires,  although 
originally  confined  to  the  lavatory 
module,  can  thereby  develop  into  un¬ 
controllable  cabin  fires  leading  to  aircraft 
destruction  and  loss  of  life.  For  the 
reasons  mentioned  above,  it  is  considered 
that  the  ability  of  many  of  the  existing 
lavatory  waste  container  systems  may  not 
be  able  to  contain  within  the  waste  con¬ 
tainer  a  fire  which  reaches  substantial 
proportions.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design  the  proposed  air¬ 
worthiness  directive  would  require  a 
thorough  inspection  of  all  electrical  ap- 
pm'tenances  physically  located  within 
lavatory  waste  container  areas  for  proper 
condition  and  accomplishment  of  lava¬ 
tory  rework,  as  necessary,  in  accordance 
with  prescribed  Boeing  Service  Bulletin 
instructions  on  all  707/720/727  737 '747 
airplanes. 

Interested  persons  are  in\ited  to  par¬ 
ticipate  in  the  making  of  tlie  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communicaitons  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Department  of  Transpor¬ 
tation,  Federal  Aviation  Administration, 
FAA  Building.  Boeing  Field,  Seattle, 
Washington  98108.  All  communications 
received  on  or  before  July  1,  1974,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  section  313(a).  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1423)  and  of  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  §39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive. 

The  Boeing  Company.  Applies  to  Models 
707/720/727/737/747  series  airplanes 
certificated  In  all  categories.  Compliance 
required  as  Indicated. 

To  reduce  potential  fire  hazard,  existing  In 
lai’atory  waste  containers  of  Boeing  Models 


707/720/727/737/747  series  airplanes,  accom¬ 
plish  the  foUowlng: 

(a)  Within  300  hours  time  in  service  from 
the  effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  1000  hours, 
visually  Inspect  all  electrical  appiu-tenances. 
Including  wiring,  terminal  boxes,  switches 
and  hot  water  heaters  physically  located 
within  lavatory  waste  container  areas  for 
wear,  abrasion  and  corrosion.  Remove  and 
replace  as  necessary. 

(b)  Within  1000  hours  time  In  service,  or 
100  days,  whichever  occurs  first,  from  the 
effective  date  of  this  AD,  unless  already  com¬ 
pleted,  accomplish  lavatory  rework  in  ac¬ 
cordance  with  the  following  Boeing  Service 
Bulletins,  or  a  lavatory  rework  that  has  been 
been  found  acceptable  to  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch,  FAA, 
Northwest  Region: 


Model:  Service  Bulletin  No. 

707/720.. . .  1270,  1363,  1365, 

3146. 

727 . . . .  725-25-211. 

737 _  737-25-1096. 

747 . 747-25-2245. 


Issued  in  Seattle,  Washingrton,  April  2, 
1974. 

J.  H.  Tanner, 

Acting  Director, 
FAA.  Northwest  Region. 
IFR  Doc.74  8184  FUed  4-9-74:8:45  ami 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  74-AL-61 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  terminal  airspace  struc¬ 
ture  at  Deadhorse,  Alaska. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Trafiic  Division,  Alaskan  Region,  Federal 
Aviation  Administration,  632  Sixth  Ave¬ 
nue.  Anchorage,  Alaska  99501.  All  com- 
mimications  received  on  or  before 
May  10,  1974  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ments.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  In¬ 
formal  conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Chief,  Air  Traffic  Division. 
Any  data,  views,  or  argiunents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixth  Ave¬ 
nue,  Anchorage,  Alaska. 

Application  of  criteria  for  U.S.  Ter¬ 
minal  Instrument  Procedures  (TERPS) 
for  establishment  of  terminal  controlled 
airspace,  the  installation  of  an  ILS/DME 
approach  system  and  the  planned  instal¬ 
lation  of  VOR/DME  approach  system  at 
Deadhorse,  Alaska,  require  amendments 
to  the  Deadhorse,  Alaska,  control  zone 
and  transition  area.  Refined  coordinates 
of  the  Airport  Reference  Point  (ARP) 


and  revised  configuration  of  the  1,200- 
foot  transition  area  are  also  contained  in 
this  proposed  amendment. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  as  hereinafter  set  forth: 

1.  Section  71.171  (39FR354)  the  Dead¬ 
horse,  Alaska,  control  zone  is  amended  to 
read: 

Deadhorse,  Alaska 

Within  a  5-tnlle  radius  of  the  Deadhorse 
airport  (latitude  70°11'40"  N.,  longitude 
148°28'05"  W.) :  within  a  5-mlle  radius  of  the 
Prudhoe  Bay  airport  (latitude  70°15’05'’  N., 
longitude  148'20T3”  W.);  within  3.5  mUes 
each  side  of  the  Deadhorse  VOR  255°  radial 
extending  from  the  5-mile  radius  zone  to  9.5 
miles  W  of  the  VOR;  within  3.5  miles  each 
side  of  the  Deadhorse  VOR  081°  radial  ex¬ 
tending  from  the  6-mlle  radius  zone  to  8.5 
miles  E  of  the  VOR;  within  3  miles  each  side 
of  the  Prudhoe  Bay  NDB  075“  bearing  ex¬ 
tending  from  the  5-mlle  radius  zone  to  8.5 
miles  E  of  the  NDB;  and  within  3  miles  each 
side  of  the  Prudhoe  Bay  NDB  259°  bearing 
extending  from  the  5-mlle  radius  zone  to  8.5 
miles  W  of  the  NDB. 

2.  In  5  71.181  (39  FR  440)  the  Dead¬ 
horse,  Alaska,  transition  area  is  amended 
to  read: 

Deadhorse,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6.6  miles  S 
and  9.5  miles  N  of  the  Deadhorse  VOR  075“ 
radial  extending  from  the  VOR  to  20  miles 
E  of  the  VOR:  within  6.5  miles  S  and  10  miles 
N  of  the  Deadhorse  VOR  255“  radial  extend¬ 
ing  from  the  VOR  to  25.6  miles  W;  and  with¬ 
in  a  16.5  mile  radius  of  the  Deadhorse  VOR 
extending  from  the  099“  radial  clockwise  to 
the  231“  radial.  That  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface  within 
the  area  bounded  by  a  line  beginning  at  lat¬ 
itude  69“40'00”  N..  longitude  153“00'00''  W.: 
to  70'33'00"N.,  150“45'00"  W.;  thence  east 
via  3  nautical  miles  offshore  to  latitude  70“- 
14'00"  N.,  longitude  146“00'00”  W.;  to  69“- 
OO'OO"  W.;  to  68“00'00''  N.,  148“00'00''  W.;  to 
68“00'00''  N.,  153“00'00"  W.;  thence  to  point 
of  beginning. 

The  action  proposed  herein  would  alter 
the  Deadhorse,  Alaska,  control  zone  by 
clianging  the  length  and  width  of  the 
northeast  and  southwest  zone  extensions 
to  accommodate  criteria  for  instrument 
approaches  to  runway  04  and  22.  The 
700-foot  transition  area  would  be  altered 
to  provide  additional  protective  airspace 
for  the  proposed  arc  transitions  for  the 
VOR/DME  and  the  ILS/DME  instru¬ 
ment  approaches.  The  1,200-foot  transi¬ 
tion  area  would  be  expanded  on  the 
southern  portion  to  join  the  Fairbanks, 
Alaska,  transition  area  and  would  pro¬ 
vide  protective  controlled  airspace  for 
anticipated  increases  in  air  traffic  oper¬ 
ating  between  Fairbanks,  Alaska,  and 
airports  north  of  the  Brooks  Range. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Anchorage,  Alaska,  on  April 
1. 1974. 

Lyle  K.  Brown, 
Director.  Alaskan  Region. 

(FR  Doc.74-8183  Piled  4-9-74:8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart73] 

(Docket  No.  19987;  PCJC  74-310;  10731] 

UNITED  STATES-MEXICO  FM 
BROADCASTING  AGREEMENT 

Proposed  Assignment  and  Use  of 

Noncommercial  Educational  Channels 

In  the  matter  of  amendment  of  Sub¬ 
part  B  (FM  broadcast  stations)  of  Part 
73  in  certain  respects). 

1.  Notice  of  proposed  rulemaking  is 
given  concerning  the  assignment  and  use 
of  noncommercial  educational  FM  chan¬ 
nels  in  portions  of  Arizona,  California, 
New  Mexico,  Texas,  and  adjacent  areas. 

2.  The  United  States-Mexico  FM 
Broadcasting  Agreement  (Agreement) , 
which  went  into  effect  August  9,  1973, 
concerns  the  allotment  and  use  of  FM 
broadcast  channels  within  199  miles  (320 
kilometers)  of  the  common  border 
(border  area).  To  eliminate  harmful  in¬ 
terference  between  the  PM  broadcasting 
stations  of  the  respective  countries,  the 
Agreement  provides  a  schemeiof  mileage 
separations  as  between  classes  of  chan¬ 
nels  in  most  respects  identic  with  those 
set  forth  in  Part  73,  Subpart  B  of  our 
rules  and  regulations  as  concerns  the  as¬ 
signment  and  use  of  commercial  chan¬ 
nels  (221-300)  in  the  United  States.  Since 
Mexico  makes  full  use  of  the  FM  spec¬ 
trum  (88  to  108  MHz)  for  commercial 
use,  it  was  necessary  to  include  within 
the  Allotment  Plan  (Annex  II  of  the 
Agreement)  channels  which  in  the 
United  States  are  reserved  for  noncom¬ 
mercial  educational  use  (201-220).  Ex¬ 
cept  for  Channels  218,  219,  and  220  which 
are  variously  adjacent  to  commercial 
Channels  221,  222,  and  223,  interference 
for  the  educational  channels  is  deter¬ 
mined  on  a  contour  interference  basis 
(see  §  1.573). 

3.  It  would  appear  that  the  public  in¬ 
terest,  convenience,  and  necessity  would 
be  served  if  rules  and  regulations  are 
adopted  to  assure  that  the  allotment  of 
educational  chatmels  be  fully  protected 
and  there  be  the  same  flexibility  of  use 
as  §  73.203  permits  for  commercial  FM 
channels.  It  also  would  appear  appropri¬ 
ate  that  provision  be  made  for  the  as¬ 
signment  of  additional  noncommercial 
educational  channels  to  the  border  area. 
In  this  respect,  we  propose  to  amend 
§  73.507  added  to  our  rules  and  regula¬ 
tions,  effective  October  17,  1973  (43 
P.C.C.  2d  293,  298,  299)  as  set  forth  in  the 
attached  Appendix.  We  also  propose 
to  provide  Cflass  A,  B,  and  C  assignments 
and  authorizations  with  the  same  mile¬ 
age  protection  from  noncommercial  edu¬ 
cational  Class  D  stations  are  set  forth 
in  the  Agreement.  When  these  amend¬ 
ments  are  adopted,  appropriate  editorial 
changes  to  the  Notes  to  §§  73.207  and 
73.504,  promulgated  by  Order,  FCC  74- 
309,  adopted  today  implementing  the 
Agreement,  will  be  made. 

4.  Accordingly,  under  the  authority 
found  in  sections  4(i),  303  (g)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended.  It  Is  proposed  that  the  Commis¬ 


sion’s  rules  and  regulations  be  amended 
as  set  forth  below. 

5.  Pmsuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  May  14, 
1974,  and  reply  comments  on  or  before 
May  23,  1974.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  c(Mnments,  or 
other  appropriate  pleadings. 

6.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules  and  reg¬ 
ulations,  an  original  and  foiurteen  copies 
of  all  comments,  reply  comments,  plead¬ 
ings,  briefs,  or  other  document  shall  be 
furnished  the  Commission. 

7.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters  in  Wash¬ 
ington,  D.C.  ( 1919  M  Street,  NW.) . 

Adopted:  March  28, 1974. 

Released;  April  3, 1974. 

Federal  Communications 
Commission, 

isEALl  Vincent  J.  Mullins, 

Secretary. 

1.  Amend  §  73.507  by  adding  para¬ 
graphs  (b),  (c),  and  (d)  to  read  as  fol¬ 
lows; 

§  7.3.!>07  Nonoonimereial  educational 
channel  asisignnienlH  under  the 
United  States-Mexico  FM  Broadcast¬ 
ing  Agreement, 

4  *  *  «  4 

(b)  Anyone  applying  for  a  noncommer¬ 
cial  educational  FM  station  other  than 
on  a  Class  D  channel  in  the  border  area 
of  Arizona,  California,  New  Mexico,  or 
Texas  must  apply  for  a  channel  set  forth 
in  the  table  in  paragraph  (a)  of  this  sec¬ 
tion  for  use  either  at  the  listed  commu¬ 
nity  or  an  imlisted  community  under  the 
same  conditions  set  forth  in  §  73.203(b) 
of  this  chapter. 

(c)  The  minimum  mileage  separations 
set  forth  in  §  73.207  of  this  chapter  and 
the  Note  thereto  shall  apply  to  (i)  a  peti¬ 
tion  for  rulemaking  to  amend  the  table 
set  forth  in  paragraph  (a)  of  this  section 
and  (ii)  an  application  for  any  class  of 
noncommercial  educational  FM  chan¬ 
nel  (new  station,  change  in  channel  of  an 
existing  station,  or  change  in  location  or 
facility  of  an  existing  station),  whether 
within  or  outside  the  border  area  referred 
to  in  paragraph  (a)  of  this  section.  Any 
petition  to  amend  which  so  conflicts  will 
be  dismissed.  Any  application  which  does 
not  so  conform  will  not  be  accepted  for 
filing. 

(d)  §  73.208  of  this  chapter  will  be 
complied  with  as  to  the  determination  of 
reference  points  and  distance  (X)mputa- 
tions  in  considering  petitions  to  amend 
the  table  set  forth  in  paragraph  (a)  of 
this  section  and  for  applications  for  new 
or  changed  facilities.  However,  if  it  is 
necessary  to  consider  a  Mexican  channel 
assignment  or  authorization,  the  compu¬ 
tation  of  distance  will  be  determined  as 


follows:  If  a  transmitter  site  has  been 
established,  on  the  basis  of  the  coordi¬ 
nates  of  that  site;  if  a  transmitter  site 
has  not  been  established,  on  the  basis  of 
the  reference  coordinates  of  the  com¬ 
munity,  town,  or  city. 

[FR  Doc.74-8096  FUed  4-9-74; 8: 45  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  225  ] 

(Reg.  Y] 

BANK  HOLDING  COMPANIES 

Application  To  Engage  in  Underwriting  and 
Dealing  in  Certain  investment  Securities 

The  Board  of  Governors  has  received 
the  following  application  filed  pursuant 
to  section  4(c).(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)  (2)  of  the  Board’s 
relation  Y  (12  CFR  225.4(b)(2))  for 
prior  approval  to  engage  in  imderwriting 
and  dealing  in  obligations  of  the  United 
States,  general  obligations  of  any  State 
and  of  any  political  subdivision  thereof, 
and  others  enumerated  in  section  24 
(Paragraph  Seventh)  of  Title  12  of  the 
United  States  Code: 

United  Bancorp,  Roseburg,  Oregon 
has  applied  to  f9rm  de  novo  United 
Bancorp  Municipals,  Inc.,  Roseburg, 
Oregon. 

The  activity  of  underwriting  and  deal¬ 
ing  in  such  obligations  has  not  hereto¬ 
fore  been  found  by  the  Board  to  be 
closely  related  to  banking.  Applicant 
states  that  the  proposed  activity  is  be¬ 
ing,  and  has  been  traditionally,  jier- 
formed  by  banks,  and  is,  in  Applicant’s 
opinion,  closely  related  to  banking.  ’This 
notice  is  published  pursuant  to  ?  225.4 
(a)  of  regulation  Y. 

In  connection  with  its  consideration 
of  this  application,  the  Board  will  also 
consider  possible  rulemaking  to  add  the 
proposed  activity  to  the  list  of  activities 
the  Board  has  previously  determined  to 
be  closely  related  to  banking. 

To  implement  the  proposal,  §  225.4(a) 
of  Regulation  Y  would  be  amended  by 
adding  a  subparagraph  to  read  as  fol¬ 
lows: 

§  223.4  INonbaiiking  activilies. 

(a)  Activities  closely  related  to  bauA-  ‘ 
ing  or  managing  or  controlling  banks. 

4  «  * 

(_)  underwriting  and  dealing  in  such 
obligations  of  the  United  States,  general 
obligations  of  any  State  and  of  any 
political  subdivision  thereof,  and  other 
obligations  tliat  State  member  banks  of 
the  Federal  Reserve  System  may  from 
time  to  time  be  authorized  to  underwrite 
and  deal  in. 

«  *  «  «  * 

Interested  persons  are  invited  to  com¬ 
ment  in  writing  on  the  question  of 
whether  such  imderwriting  and  dealing 
are  so  closely  related  to  banking  or  man¬ 
aging  or  controlling  banks  as  to  be  a 
proper  incident  thereto. 

Interested  persons  are  also  invited  to 
comment  in  writing  on  the  question  of 
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whether  consummation  of  the  subject 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi¬ 
tion,  or  gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.” 

Written  comments  as  they  are  received 
will  be  made  available  for  inspection  and 
copying,  except  as  provided  in  §  261.6*a) 
of  the  Board’s  rules  regarding  availability 
of  information  (12  CFR  261.6(a)),  in 
Room  1118  of  the  Board’s  building,  20th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  The  applications  may 
be  inspected  and  copied  at  the  offices  of 
the  Board  of  Ctovernors  or  at  the  Federal 
Reserve  Bank  of  San  Francisco. 

Any  comment  on  this  proposal  should 
be  submitted  in  writing  and  should  be  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
May  8, 1974. 

By  order  of  the  Board  of  Governors. 
April  2,  1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.74-8188  Pllea  4-0-74:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart29] 

TOBACCO 

Proposed  Allocation  of  Tobacco  Inspection 

Service  and  Eligibility  for  Price  Support 

Cross  Reference:  For  a  document 
concerning  tobacco  inspection  and  price 
support  services  with  regard  to  flue- 
cur^  tobacco,  and  filed  jointly  by  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  the  Commodity  Credit  Cor¬ 
poration  and  the  Agricultural  Marketing 
Service,  see  FR  Doc.  74-8308,  infra. 


[  7  CFR  Ch.  IX  ] 

[Docket  No.  AO-377 1 

RYEGRASS  SEED  GROWN  IN  OREGON 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  Regarding 
Proposed  Marketing  Agreement  and 
Order 

Correction 

In  FR  Doc.  74-7335,  appearing  at  page 
12015  in  the  issue  for  Tuesday,  April  2, 
1974,  the  cmnment  closing  date  in  the 
seventh  line  of  the  second  paragraph 
which  now  reads  “May  22,  1974",  should 
read  “AprU  22,  1974”. 


Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Parts  29. 725, 1464  ] 
TOBACCO 

Proposed  Allocation  of  Tobacco  Inspection 
Service  and  EUgibllity  for  Price  Support 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  amending  its 


regulations  relating  to  tobacco  inspection 
and  price  support  services  with  regard 
to  flue-cured  tobacco  by  amending  Sub¬ 
part  A — ^Tbbacco  Loan  Program  (7  CFR 
Part  1464)  to  require  the  producer  to 
designate  the  war^ouse  in  which  he  de¬ 
sires  to  market  his  tobacco  and  comply 
with  other  specified  conditions  before 
such  tobacco  will  be  eligible  for  price 
support,  by  adding  a  new  Subpart  G — 
Policy  Statement  and  Regvilations  Gov¬ 
erning  Availability  of  Tobacco  Inspection 
and  Price  Suw>ort  Services  to  Flue-cured 
Tobacco  on  Designated  Markets  (7  CFR 
Part  29)  and  by  amending  Part  725  (7 
CFR  Part  725)  to  conform  those  regula¬ 
tions  to  the  amendments  in  Parts  29  and 
1464.  The  aforesaid  policy  statement  and 
regulations  are  statements  of  agoicy 
policy  and  rules  and  regulations  issued 
pursuant  to  the  authority  of  the  Tobacco 
Inspection  Act  (49  Stat.  731,  7  511 

et  seq.) ;  the  Commodity  Credit  Corpora¬ 
tion  Charter  Act  (62  Stat.  1070,  as 
amended  (15  U.S.C.  714  et  seq.));  the 
Agricultural  Act  of  1949,  as  amended  (63 
Stat.  1051  (7  U.S.C.  1421  et  seq.));  and 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended  (7 
U.S.C.  1301, 1314, 1371, 1375) ) . 

Statement  of  consideration.  Under  the 
proposed  provisions,  price  support  would 
be  provided  at  each  warehouse  only  to 
the  producers  whose  farms  are  within 
limited  distances  from  the  warehouse, 
and  only  to  producers  who  had  previously 
designated  the  warehouses  for  the  mar¬ 
keting  of  all  or  specific  quantities  of  their 
tobacco.  Tobacco  inspection  would  be 
provided  throughout  the  marketing 
season  by  apportioning  the  available  in¬ 
spectors  to  each  marketing  area  on  the 
basis  of  the  estimated  quantity  of  tobacco 
ready  for  marketing  in  each  market  area. 
Such  assignment  of  inspectors  would  be 
made  by  the  Secretary  of  Agriculture 
after  considering  the  recommendations 
of  a  Flue-cured  Tobacco  Advisory  Com¬ 
mittee  appointed  by  the  Secretary  pur¬ 
suant  to  the  Federal  Advisory  Committee 
Act.  In  the  past,  a  producer  could  obtain 
price  support  at  any  warehouse,  and  the 
Secreta^,  in  co<^erating  with  the  in¬ 
dustry.  assigned  inspectors  to  all  ware¬ 
houses  largely  on  the  basis  of  schedules 
recommended  by  an  industry  marketing 
committee  and  representatives  of  the 
various  markets. 

The  facilities  available  for  processing 
flue-cured  tobacco  limit  the  quantity  of 
tobacco  which  may  be  marketed,  without 
creating  market  gluts,  to  about  85  million 
poxmds  per  week.  This  is  substantially 
less  than  the  quantities  which  are  ac¬ 
tually  ready  for  marketing  and  which 
producers  are  anxious  to  market  during 
most  weeks  of  the  marketing  season.  It 
is  also  substantially  less  than  the  weekly 
quantities  which  (i)  could  be  purchased 
by  the  sets  of  buyers  which  are  available 
to  serve  all  warehouses,  or  (ii)  could  be 
inspected  by  the  number  of  inspectors 
which  the  Secretary  has  available.  In 
efforts  to  maintain  orderly  marketing  in 
this  situation,  industry  committees  have 
for  several  years,  established  opening 
dates  for  the  markets  in  the  various 
belts,  and  limitations  of  the  weekly  pur¬ 
chases  by  each  set  of  buyers  so  that  total 


w'eekly  marketings  would  not  exceed  the 
capacity  of  the  available  processing 
facilities.  While  the  inspection  of  tobacco 
by  the  Secretary,  largely  in  accordance 
with  such  opening  date  and  selling  sched¬ 
ules,  has  effectively  controlled  the  quan¬ 
tity  of  weekly  marketings,  it  has  failed  to 
equalize  the  opportunity  of  producers  in 
all  areas  in  marketing  their  tobacco  and 
obtaining  price  support.  With  the  mar¬ 
kets  opening  first  in  the  most  southern 
areas  (where  tobacco  matures  earliest) 
and  moving  northward  only  as  the  mar¬ 
keting  in  each  area  is  largely  completed, 
producers  in  the  more  northern  areas 
have  not  had  local  markets  available 
when  their  tobacco  w'as  ready  for  market 
to  the  same  extent  as  producers  in  the 
more  southern  areas.  This  has  resulted 
in  millions  of  pounds  of  tobacco  being 
transported  from  the  northern  areas  to 
the  more  southern  markets  by  producers 
seeking  to  market  as  early  as  possible.  In 
many  instances,  the  tobacco  transported 
to  southern  areas  for  marketing  must  be 
re-transported  northward  for  processing. 
The  movement  of  tobacco  outside  its 
production  area  for  marketing  also 
creates  considerable  disorder  in  the  over¬ 
all  market  situation.  It  displaces  the  sales 
opportunity  of  the  producers  in  the 
vicinity  of  the  markets  to  which  it  is 
transported,  and  delays  the  reassignment 
of  the  Inspectors  from  the  southern  areas 
to  the  more  northern  areas.  In  the  over¬ 
all,  these  conditions  have  resulted  in  in¬ 
creasing  the  costs  of  marketing  tobacco 
and  in  inequity  to  producers  as  to  their 
marketing  opportunities. 

To  establish  more  orderly  marketing 
and  to  provide  inspection  and  price  sup¬ 
port  services  to  producers  on  a  more 
equitable  basis,  consideration  is  being 
given  to  changing  the  price  support,  mar¬ 
keting  quota  and  tobacco  Inspection 
regulations  as  set  forth  below. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  consid¬ 
eration  in  connection  with  these  propos¬ 
als  may  file  the  same  in  four  copies  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250  not 
later  than  April  25. 1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

PART  29— TOBACCO  INSPECTION 

3.  Amend  the  regrulations  governing 
tobacco  inspection  in  Part  29  (7  CFR 
Part  29)  to  add  a  new  Subpart  G  as  fol¬ 
lows: 

Subpart  G — Policy  Statement  and  RegiHathma 
Governing  Availability  of  Tobacco  Inspectton 
and  Price  Support  Services  to  Flue-Cured  To¬ 
bacco  on  Designated  Markets 

Sec. 

201)401  Definitions. 

29.9402  Policy  statement. 

29.9403  Flue-cured  Tobacco  Advisory  Com¬ 

mittee. 

29M04  Marketing  area  opening  dates  and 
marketing  achediUea. 

20.9405  Issuance  of  marketing  area  opening 
date  and  selling  schedules  by  the 
secretary. 

AnTHoaiTT:  Tobacco  Inspection  Act,  49 
Stat.  731;  (7  U3.C.  611  et  seq.);  Commodity 
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Credit  Corporation  Charter  Act,  62  Stat.  1070, 
as  amended  (15  U.S.C.  714  et  seq.) ;  the  Agri¬ 
cultural  Act  of  1949,  as  amended  (63  8tat. 
1051;  (7  U.S.C.  1421  et  seq.)):  and  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as  amended 
(52  Stat.  81,  as  amended  (7  U.S.C.  1301,  1314, 
1371, 1375)), 

Subpart  G — Policy  Statement  and  Regula¬ 
tions  Governing  Availability  of  Tobacco 
Inspection  and  Price  Support  Services  to 
Flue-Cured  Tobacco  on  Designated 
Markets 

§  29.9401  Definitions. 

As  used  in  this  Subpart,  the  following 
terms  shall  have  the  following  meanings: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  heretofore 
been  delegated  or  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(b)  “Marketing  area”  means  a  geo¬ 
graphical  area  within  the  flue-cured  to¬ 
bacco  production  area  specified  by  the 
Secretary  each  year  on  the  basis  of  his 
determination  that  significant  quanti¬ 
ties  of  tobacco  produced  in  such  area  is 
ready  for  marketing. 

§  29.9402  Policy  statement. 

The  sets  of  inspectors  available  to 
serve  the  flue-cured  marketing  areas  are 
currently  adequate  to  provide  inspection 
service  as  rapidly  as  tobacco  can  be  pur¬ 
chased,  handled  and  processed  by  the 
currently  existing  facilities  of  the  buyers, 
and  the  lack  of  inspection  personnel  is 
not  a  limiting  factor  to  accelerated  mar¬ 
ketings  or  the  extension  of  price  support 
to  producers.  The  sets  of  buyers  assigned 
to  the  flue-cured  markets  by  the  buying 
industry  are  adequate  to  purchase  to¬ 
bacco  as  rapidly  as  it  can  be  handled  and 
processed  by  the  buyers’  facilities.  How¬ 
ever,  the  tobacco  ready  for  marketing 
during  most  weeks  of  the  marketing  sea¬ 
son  substantially  exceeds  the  quantities 
which  can  be  purchased,  handled  and 
processed  by  the  currently  existing  facili¬ 
ties  of  the  buyers.  Moreover,  the  total 
niunber  of  flue-cured  markets  are  sub¬ 
stantially  greater  than  the  number  of 
sets  of  buyers  assigned  by  the  buying 
companies  or  the  number  of  sets  of  avail¬ 
able  inspectors.  In  this  situation,  about 
6  months  is  required  to  market  a  years 
crop  of  flue-cured  tobacco  and  all  ware¬ 
houses  cannot  be  served  at  the  same  time 
by  the  available  sets  of  inspectors  and  the 
sets  of  buyers  assigned  by  the  buying 
companies.  As  additional  sets  of  inspec¬ 
tors  would  not  relieve  the  situation,  in¬ 
spection  service  will  be  provided  by  as¬ 
signing  the  available  inspectors  to  the 
various  marketing  areas  and  to  ware¬ 
houses  within  the  marketing  areas  in  a 
manner  determined  by  the  Secretary  to 
provide  the  best  and  most  equitable  serv¬ 
ice  to  all  growers. 

§  29.9403  Fluo-nirod  Toliai*«’o  Advisory 
Committee. 

To  assist  the  Secretary  in  making  the 
apportionment  and  assignment  of  in¬ 
spectors,  a  Flue-Cured  Tobacco  Advisory 
Committee,  appointed  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  shall  advise 
and  recommend  to  the  Secretary  market¬ 


ing  area  opening  dates  and  selling 
schedules  for  the  fiuercured  tobacco  to 
be  sold  In  each  marketing  area  and  In 
each  warehouse  within  the  marketing 
area.^ 

§  29.9404  Marketing  area  opening  dales 
and  marketing  schedulee. 

(a)  The  Flue-cured  Tobacco  Advisory 
Committee  shall  recommend  to  the  Sec¬ 
retary  marketing  area  opening  dates  and 
selling  schedules  for  each  marketing  area 
and  for  the  individual  warehouses  in 
each  marketing  area  which  siiecify  the 
length  of  time  inspectors  will  be  avail¬ 
able  to  inspect  tobacco  and/or  the  quan¬ 
tity  of  tobacco  to  be  marketed  in  each 
area  and  through  each  warehouse  within 
such  marketing  area.  In  developing  such 
opening  date  and  selling  schedules,  the 
committee  shall  take  into  account  the 
following : 

(1)  When  a  sufficient  volume  of  to¬ 
bacco  produced  within  a  specific  area  of 
the  flue-cured  tobacco  production  area 
will  be  ready  for  marketing; 

(2)  The  volume  of  tobacco  ready  for 
marketing  which  the  producers  have 
designated  to  be  sold  at  specific  ware¬ 
houses  and  also  the  volume  of  tobacco 
ready  for  market  which  has  not  been  so 
designated  by  the  producers; 

(3)  The  processing  or  redrying  ca¬ 
pacity  of  the  Industry  and  the  number 
of  inspectors  available  to  provide  inspec¬ 
tion  service  during  the  specific  period 
involved; 

(4)  Such  other  factors  or  information 
as  may  be  necessary  to  develop  an  effec¬ 
tive  and  equitable  opening  date  and 
selling  schedule. 

(b)  The  Flue-cured  Tobacco  Advisory 
Committee  shall  thereupon  submit  its 
recommended  opening  date  and  selling 
schedule  and  the  geographic  areas  to  be 
included  in  specific  marketing  areas  to 
the  Secretary  together  with  a  basis  sup¬ 
porting  its  recommendations. 

§  29.940S  IssuaiK'o  of  nmrketint:  ar«>a 
opening  date  anil  <«e1ling  srliediileK 
by  the  .Seeretary. 

(a)  The  Secretaiy  shall  review  the 
recommendations  of  the  Flue-cured  To¬ 
bacco  Advisory  Committee  and  based 
upon  such  recommendations  and  the 
basis  therefor  and  such  other  informa¬ 
tion  as  may  be  available  to  him,  shall 
specify  the  geographic  area  to  be  en¬ 
compassed  by  the  marketing  areas,  set 
the  opening  dates  for  sale  within’  the 
marketing  areas  and  issue  the  selling 
schedules.  The  Inspection  of  flue-cured 
tobacco  will  be  in  accordance  with  such 
schedules. 

(b)  The  Flue-cured  Tobacco  Advisory 
Committee  shall  recommend  modifica¬ 
tions  in  the  opening  date  and  marketing 
schedule  during  the  flue-cmed  tobacco 
marketing  season  as  may  be  warranted 
by  changes  in  marketing  conditions  and 
the  Secretary  shall  act  thereon  in  the 
same  manner  as  approving  the  initial 
OE>ening  date  and  marketing  schedules. 


1  It  is  contemplated  that  for  the  1974  mar¬ 
keting  year,  the  current  Industry  wide  flue- 
cured  marketing  committee  will  be  appointed 
as  the  advisory  committee. 


PART  725— FLUE-CURED  TOBACCO 

4.  Immediately  after  §  725.97,  insert  a 
new  §  725.97a,  as  follows: 

§  725.97a  Designation  of  warehouse<!i  by 
producers  of  flue-cured  tobacco. 

The  county  ASCS  offices  in  each 
county  in  the  flue-cured  production  area 
shall  perform  the  duties  and  functions 
stated  in  Subpart  A — ^Tobacco  Loan  Pro¬ 
gram  regulations  in  §  1464.2 <e)  < 2)  of 
this  title. 


PART  1464— TOBACCO 

1.  In  Subpart  A,  Tobacco  Loan  Pro¬ 
gram,  §  1464.2  redesignate  paragraphs 
(e)  (2)  and  (3)  as  paragraphs  (e)  (3) 
and  (4)  and  insert  a  new  paragraph  (e) 
(2)  as  follows: 

§  1464.2  Availability  of  price  support. 

«  *  *  «  « 

(e)  *  *  * 

(2)  For  flue-cured  tobacco  offered  for 
sale  at  auction  warehouses,  price  support 
will  be  available  only  on  tobacco  which 
has  been  designated  for  sale  at  specific 
warehouses  by  the  producer  under  the 
following  conditions: 

(i)  Producer  as  used  in  this  subpara¬ 
graph  means  the  person  who  was  issued 
the  tobacco  marketing  card  pursuant  to 
Part  725  of  this  'Htle. 

(iii  Producer  designation  of  ware¬ 
houses.  Producers  shall  be  required,,  as 
a  condition  of  price  support,  to  designate 
the  warehouses  at  which  they  will  mar¬ 
ket  their  tobacco.  Such  designations  may 
be  at  any  warehouse  or  warehouses  with¬ 
in  a  radius  of  80  miles  from  the  county 
seat  of  the  county  in  which  the  farm  is 
located,  or  if  such  farm  is  physically 
within  two  counties,  then  from  the  coirn- 
ty  seat  of  the  county  in  which  the  coxmty 
ASCS  office  administering  that  farm  is 
located.  To  the  extent  that  there  are  less 
than  eight  markets  within  such  radius, 
any  warehouse  or  warehouses  in  any  of 
the  eight  markets  nearest  to  the  county 
seat  may  be  designated.  A  producer  may 
obtain,  price  support  only  in  a  warehouse 
he  has  designated,  and  at  each  such 
warehouse  only  with  respect  to  the 
quantity  of  tobacco  he  designated  for 
sale  at  such  warehouse. 

(iii)  When  producer  designations  shall 
be  made.  Producer  designations  of  the 
warehouse  or  warehouses  at  which  they 
will  market  their  tobacco  shall  be  made 
each  year  dming  a  period  which  shall  be 
annoimced  by  the  cotmty  ASCS  office  in 
their  county  prior  to  the  start  of  the  pe¬ 
riod.  Such  period  shall  be  prior  to  May  31 
each  year,  except  for  the  1974  crop,  such 
period  will  be  prior  to  Jime  14.  Producers 
who  lease  quota  after  such  period  may 
designate  the  warehouse  or  warehouses 
at  which  the  leased  pounds  will  be  mar¬ 
keted  at  the  time  the  lease  is  filed  at  the 
County  ASCS  office.  During  the  five  work 
days  ending  on  the  first  Friday  of  each 
calendar  month  after  any  flue-cm*ed 
marketing  area  has  opened  for  inspec¬ 
tion  and  sale  of  tobacco,  producers  in  any 
part  of  the  flue-cmed  production  area 
may  change  their  designations  with  re¬ 
spect  to  that  portion  of  their  tobacco 
then  remaining  to  be  marketed. 
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(iv)  Form  and  content  of  designa¬ 
tions.  A  designation  shall  be  made  by 
each  producer  for  each  warehouse  at 
which  he  desires  to  market  his  tobacco 
by  executing  a  ftam  provided  by  the 
coimty  ASCS  office.  The  producer  will  be 
required  to  Indicate  on  such  form  the 
name  of  the  warehouse  or  warehouses 
designated  by  him  and  the  poimds  of 
flue-cured  tobacco  he  desires  to  sell  at 
each  such  warehouse  as  well  as  any  other 
Information  requested  on  such  form. 

(v)  Issuing  warehouse  designation 
card.  The  county  ASCS  office  shall  exe¬ 
cute  and  furnish  the  producer  a  ware¬ 
house  designation  card  for  each  ware¬ 
house  which  the  producer  designates. 
Changes  in  designation  by  the  producer 
shall  be  accomplished  by  the  producer 
returning  his  warehouse  designation  card 
to  the  county  ASCS  office  and  request¬ 
ing  the  transfer  of  any  unmarketed 
pounds  of  flue-cured  tobacco  shown  on 
any  warehouse  designation  card  to  a 
warehouse  designation  card  for  another 
eligible  warehouse  or  warehouses. 

(vi)  Use  of  warehouse  designation 
cards  by  warehouses. 

(a)  The  warehouse  shall  enter  on  the 
warehouse  designation  card  the  date  of 
sale  and  the  pounds  of  that  producer’s  to¬ 
bacco  sold  as  well  as  any  other  informa¬ 
tion  requested  from  the  warehouse  on 
such  card: 

(b)  A  separate  sale  bill  marked  “no 
price  support’’  shall  be  prepared  for  that 
quantity  of  tobacco  weight  in  that  is  in 
excess  of  the  pounds  designated  as  shown 
(m  the  warehouse  designation  card; 


(c)  ’Hie  warehouse  ^aU  mark  “no 
price  swport’’  on  the  sale  bill  for  any  to¬ 
bacco  for  which  the  producer  failed  to 
present  the  warehouse  a  warehouse  des¬ 
ignation  card. 

(vii)  Availability  of  designation  infor¬ 
mation.  Each  county  ASCS  office  shc.ll 
send  all  designations  received  to  the 
Flue-cured  Stabilization  Corporation, 
Raleigh,  North  Carolina,  following  each 
designation  period  and  each  period  for 
changing  designations.  That  corporation 
shall  inform  the  Flue-cured  Tobaicco  Ad¬ 
visory  Committee  of  the  pounds  desig¬ 
nated  to  each  warehouse  and  shall  fur¬ 
nish  each  warehotise  the  name  an'd 
address  of  the  producers  who  designated 
the  warehouse  and  the  pounds  each 
designated. 

(viii)  Failure  to  comply  with  opening 
date  and  selling  schedule  by  warehouses. 
The  tobacco  in  each  warehouse  wiU  be 
inspected  in  accordance  with  Part  29  of 
this  title,  and  as  a  condition  for  price 
support,  each  warehouse  must  comply 
with  the  opening  date  and  selling  sched¬ 
ules  issued  pursuant  to  those  regulations. 
In  the  event  a  warehotise  sells  tobacco 
in  excess  of  that  allowed  by  the  opening 
date  and  selling  schedule  such  excess 
amount  shall  be  deducted  from  the 
amoimt  of  tobacco  authorized  to  be  sold 
at  that  warehouse  the  following  sales 
day.  On  the  following  sales  day  if  the 
warehouse  again  sells  in  excess  of  the 
amount  authorized  by  the  selling  sched¬ 
ule  less  the  amount  to  be  deducted  then 
price  support  will  not  be  available  to 


any  flue-cured  tobacco  sold  at  that  ware¬ 
house  on  the  third  sales  day. 

2.  Amend  i  1464.8  by  redesignating 
paragraphs  (e),  (f).  (g).  (h).  and  (i>  as 
(f),  (g),  (h),  (i),  and  (J),  and  insert  a 
new  paragraph  (e)  as  follows: 

§  1464.8  Eligible  tobacco. 

*  •  •  .  •  • 

(e)  If  flue-cmed  tobacco  which  was 
delivered  to  the  association  through  an 
auction  warehouse,  is  a  quantity  which, 
when  added  to  previous  marketings  of 
that  producer  at  that  warehouse,  does 
not  exceed  the  quantity  designated  by 
the  producer  for  marketing  at  that  ware¬ 
house. 

m  m  •  m  m 

Done  at  Washington,  D.C.  this  8th  day 
of  April,  1974. 

Clayton  Yeutter, 
Acting  Secretary. 

(FR  Doc.74-8308  FUed  4-»-74;8:45  am] 


Commodity  Credit  Corporation 
[7CFR  Part  1464] 

TOBACCO 

Proposed  Allocation  of  Tobacco  Inspection 
Service  and  Eligibility  for  Price  Support 

Cross  Reterence:  For  a  document 
concerning  tobacco  inspection  and  price 
support  services  with  regard  to  flue- 
cured  tobacco,  and  flled  jointly  by  the 
Commodity  Credit  Corporation,  the  Ag¬ 
ricultural  Stabilization  and  Conservation 
Service,  and  the  Agricultural  Marketing 
Service,  see  FR  Doc.  74-8308,  supra. 
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This  section  of  the  FEDERAL  REGiSTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  417] 

COLORADO  RIVER  INTERNATIONAL 
SALINITY  CONTROL  PROJECT 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Envircm- 
mental  Policy  Act  of  1969  (42  U.S.C. 
4332) ,  the  Department  of  State  and  the 
Department  of  the  Interior  have  jointly 
prepared  a  draft  environmental  impact 
statement  on  the  Intematlcmal  Salinity 
Control  Project  for  the  waters  of  the 
Colorado  River,  which  will  permit  the 
United  States  to  comply  with  its  obliga¬ 
tions  imder  the  Agreement  of  August  30, 
1973,  with  Mexico  as  set  forth  in  Minute 
No.  242  of  the  International  Boundary 
and  Water  Commission,  concluded  pur¬ 
suant  to  the  Water  Treaty  of  February  3, 
1944.  Major  facilities  discussed  in  the 
statement  include  a  desalting  complex 
in  the  vicinity  of  Yuma,  Arizona,  with  a 
drain  extending  to  a  point  near  the  Gulf 
of  California,  and  a  reconstructed  por¬ 
tion  of  the  Coachella  Canal  in  Southern 
California.  Written  comments  may  be 
submitted  to  the  Regional  Director.  Bu¬ 
reau  of  Reclamation,  Nevada  Highway 
and  Park  Street,  Boulder  City,  Nevada 
89005,  within  forty-five  days  of  the  date 
of  this  Notice.  Please  refer  to  the  State¬ 
ment  number,  INT  DES  74-39. 

This  draft  environmental  impact 
statement  is  the  second  statement  on  this 
general  subject.  The  first  statement  was 
prepared  by  the  Department  of  State 
with  the  close  support  and  cooperation 
of  the  Department  of  the  Interior  and 
focuses  on  the  principal  options  con¬ 
sidered  prior  to  negotiations  between  the 
n.S.  and  Mexico  leading  to  the  Agree¬ 
ment  of-August  30, 1973.  The  final  edition 
of  the  first  impact  statement  was  made 
available  to  the  public  in  October.  1973, 
with  notice  to  that  effect  appearing  in  the 
October  9, 1973,  issue  of  the  Federal  Reg¬ 
ister.  This  second  statement  deals  with 
the  specific  facilities  recommended  to 
meet  the  obligations  incurred  by  the  U.S. 
under  the  Agreement  of  August  30,  1973. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  are  available  for  inspec¬ 
tion  at  the  following  locations: 

Office  of  Saline  Water 
Boom  334,  South  BuUding 
D^artment  of  the  Interior 
Washington,  D.C.  20240 
Telephone:  (202)  343-6881 
Office  of  Communications 
Room  7220 

Department  of  the  Interior 
Washington,  D.C.  20240 
Telephone:  (202)  343-9247 


Office  of  the  Assistant  to  the  Commissioner — 
Ecology 
Room  7620 

Bureau  of  Reclamation 
Department  of  the  Interior 
Washington,  D.C.  20240 
Telephone'.  (202)  343-4991 
Office  of  Mexican  Affairs 
Room  3910 
Department  of  State 
Washington,  D.C.  20520 
Telephone:  (202)  632-1317 
Office  of  the  U.S.  <3ommlssloner 
International  Boundary  and  Water  Commis¬ 
sion 

P.O.  Box  20003 
El  Paso,  Texas  79998 
Telephone:  (915)  543-7393 
Division  of  Engineering  Sui^;>ort 
Technical  Services  Branch 
E&R  Center 
Denver  Federal  Center 
Denver.  Colorado  80226 
Telephone:  (303  )  234-3007 
Office  of  the  Regional  Director 
Bureau  of  Reclamation 
Nevada  Highway  and  Park  Street 
Boulder  City.  Nevada  89005 
Telephone:  (702)  293-2161 
Yuma  Projects  Office 
Bureau  of  Reclamation 
P.O.  Bin  5569,  3800  Avenue  3E 
Yuma,  Arizona  85364 
Telephone:  (602  )  726-2684 

Single  copies  of  the  draft  environ¬ 
mental  impact  statement  may  be  ob¬ 
tained,  upon  request,  from  the  Director 
of  the  OflBce  of  Saline  Water,  the  Com¬ 
missioner  of  Reclamation,  the  Regional 
Director  of  the  Bureau  of  Reclamation, 
and  the  Yuma  Projects  Office  of  the 
Bureau  of  Reclamation. 

Dated:  AprU  2. 1974. 

For  the  Secretary  of  State. 

Christian  A.  Hertsr,  Jr., 
Special  Assistant  to  the  Sec- 
retary  of  State  for  Environ¬ 
mental  Affairs. 

|FB  Doc.74-8186  FUed  4-9-74;8:45  am] 


[Publld  Notice  CM-127] 

U.S.  ADVISORY  COMMISSION  ON  INTER¬ 
NATIONAL  EDUCATIONAL  AND  CUL¬ 
TURAL  AFFAIRS 

Notice  of  Meeting 

The  United  States  Advisory  Commis¬ 
sion  on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  ses¬ 
sion  on  Tuesday,  April  30,  1974,  at  the 
Department  of  State,  Room  1207,  from 
9:30  a.m.  to  12  noon.  The  agenda  will 
include  a  progress  report  on  the  joint 
study  of  the  similar  and  related  func¬ 
tions  performed  by  the  UJS.  Information 
Agency,  its  overseas  information  service, 
and  the  Department  of  State,  with  a  view 


to  recommending  to  the  President,  to  the 
Congress,  and  to  the  agencies  involved 
any  rearrangements  more  suitable  to  the 
effective  performance  of  these  programs 
and  more  in  keeping  with  the  changing 
directions  of  U.S.  foreign  policy;  a  dis¬ 
cussion  of  the  Bureau  of  Educational  and 
Cultural  Affairs’  “Concept  Paper”  which 
delineates  the  goals  and  purposes  of 
the  Bureau;  a  brief  review  of  the  present 
teenage  exchange  programs  with  which 
the  Bureau  cooperates  as  well  as  a  dis¬ 
cussion  of  the  values  inherent  in  teen¬ 
age  exchange  activities;  and  such  new 
business  as  may  be  recommended  for  dis¬ 
cussion  at  later  meetings. 

For  piuposes  of  fulfilling  building  se¬ 
curity  requirements,  anyone  wishing  to 
attend  the  open  session  must  advise  the 
Staff  Director  by  telephone  in  advance 
of  the  meeting.  Telephone:  632-2764. 

Dated:  AprU  2, 1974. 

Carol  M.  Owens, 
Acting  Staff  Director, 
Commission  Secretariat. 

(FR  Doc.74-8190  FUed  4-9-74:8:45  am] 


(Public  Notice  CM-128] 

ADVISORY  COMMITTEE  ON  INTERNA¬ 
TIONAL  INTELLECTUAL  PROPERTY 

Notice  of  Meeting 

The  International  Copyright  Panel  of 
the  Department  of  State’s  Advisory  Com¬ 
mittee  on  International  Intellectual 
Property  wiU  meet  in  open  session  AprU 
18,  1974,  at  the  Department  of  State  in 
Room  1406  from  10  A.M.  to' 12:30  P.M. 
This  open  meeting  will  be  to  discuss  the 
forthcoming  diplomatic  conference  to  be 
held  in  Brussels  from  May  6-21,  1974.  A 
meeting  to  receive  views  of  the  public  on 
this  convention  wUl  also  be  held  on  AprU 
11  (See  39  FR  9484;  March  11,  1974), 

This  diplomatic  conference,  which  is 
sponsored  jointly  by  the  United  Nations 
Educational,  Scientific  and  Cultural  Or¬ 
ganization  (UNESCO)  and  the  World 
Intellectual  Property  Organization 
(WIPO) ,  has  been  called  to  adopt  a  con¬ 
vention  relating  to  the  distribution  of 
programme-carrying  signals  transmitted 
by  sateUite.  The  purpose  of  the  conven¬ 
tion  is  to  protect  programme-carrying 
signals  transmitted  by  satellite  from  im- 
authorized  distribution  by  requiring  con¬ 
tracting  states  to  prevent  distribution  of 
such  signals  on  or  from  their  territory 
by  any  distributor  for  whom  the  signals 
are  not  intended. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  wiU  be  ad¬ 
mitted  up  to  the  limits  of  the  capacity  of 
the  meeting  room.  Ekitrance  to  the  De¬ 
partment  of  State  buUding  is  controlled 
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and  entry  iwUl  be  facilitated  if  arrange¬ 
ments  are  made  in  advance  of  the  meet¬ 
ing.  It  is  requested  that  prior  to  April  18, 
1974,  members  of  the  general  public  who 
plan  to  attend  the  meeting  inform  their 
name  and  afiOliation  and  address  to  Mr. 
Damon  V.  LaBrie,  Office  of  Business 
Practices,  Department  of  State;  the  tele¬ 
phone  number  is  area  code  202,  632-2181. 
All  nongovernment  attendees  at  the 
meeting  should  use  the  C  Street  entrance 
to  the  building. 

Dated:  April  3, 1974. 

Habvey  J.  Winter, 

Executive  Secretary. 

(FB  Doc.74-8212  FUed  4-9-74:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  Noe.  A  7950-A  7951] 

ARIZOttA 

Public  Hearing  on  Withdrawal  of  Kofa  Game 
Range  and  Cabeza  Prieta  Game  Range 

Notice  is  hereby  given  that  public 
hearings  will  be  held  at  1:00  p.m.,  April 
24,  1974,  in  the  Yuma  Civic  and  Conven¬ 
tion  Center,  Yuma,  Arizona,  and  at  1:00 
pm.,  April  26,  1974,  in  the  Phoenix  City 
Council  Chambers,  Municipal  Center, 
Phoenix,  Arizona,  on  the  pr(H>osed  with¬ 
drawal  of  the  Kofa  and  Cabeza  Prieta 
Game  Ranges. 

The  Kofa  Game  Range  and  Cabeza 
Prieta  Game  Range  were  established  by 
Executive  Orders  8039  and  8038  of  Jan¬ 
uary  25,  1939.  These  Executive  Orders 
provided  for  joint  administration  of  the 
Ranges  by  the  Bureau  of  Sport  Fisheries 
and  Wildlife  and  the  Bureau  of  Land 
Management,  and  for  continued  opera¬ 
tion  of  the  mining  and  mineral  leasing 
laws  and  domestic  livestock  grazing. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  has  hied  withdrawal  applica¬ 
tion  A-7950  to  add  87,200  acres  to  the 
existing  660,000  acre  Kofa  Game  Range, 
to  change  the  name  to  the  Kofa  Na¬ 
tional  Wildlife  Refuge,  to  close  the  refuge 
to  the  provisions  of  the  mining  and  min¬ 
eral  leasing  laws  and  the  provisions  of 
the  Taylor  Grazing  Act,  and  to  vest  sole 
Federal  administration  in  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  subject  to 
existing  rights. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  has  hied  withdrawal  application 
A-7951  to  add  79,000  acres  to  the  existing 
861,000  acre  Cabeza  Prieta  Game  Range, 
to  change  the  name  to  the  Cabeza  Prieta 
National  Wildlife  Refuge,  to  close  the 
refuge  to  the  provisions  of  the  mining 
and  mineral  leasing  laws  and  the  provi¬ 
sions  of  the  Taylor  Grazing  Act,  and  to 
vest  sole  Federal  administration  in  the 
Bureau  of  Sport  Fisheries  and  Wildlife, 
subject  to  existing  rights  including  those 
of  the  Department  of  Defense.  Most  of 
the  existing  Game  Range  is  covered  by 
the  overlapping  Air  Force  Gunnery 
Range  and  all  but  34,560  acres  in  the 
pn^^osed  withdrawal  have  been  closed 
to  the  operation  of  the  mining  and  min¬ 
eral  leasing  laws  and  to  grazing  by  the 
existing  military  withdrawals. 


The  two  Refuges  would  be  adminis¬ 
tered  by  the  Bureau  of  Sport  Fisheries 
and  Wildlife  in  accordance  with  the  laws, 
rules,  and  regulations  applicable  to  the 
National  Wildlife  Refuge  System. 

The  Notices  of  Proposed  Withdrawal 
and  Reservation  of  Lands  were  published 
in  the  March  6,  1974,  Federal  Register 
describing  the  lands  and  giving  an  op¬ 
portunity  for  persons  to  submit  com¬ 
ments.  suggestions,  or  objections  in  con¬ 
nection  with  the  proposed  withdrawals. 
A  large  number  of  comments  have  been 
received;  many  requesting  that  a  public 
hearing  be  held. 

The  purpose  of  the  public  hearings  Is 
to  provide  an  opportunity  for  all  inter¬ 
est^  persons,  organizations,  and  govern¬ 
mental  representatives  to  express  Uielr 
oral  or  written  views  on  the  proposed 
withdrawals.  The  transcript  of  the  public 
hearings,  written  comments  alrea^  re¬ 
ceived,  and  any  written  comments  re¬ 
ceived  by  May  15,  1974,  will  be  made  a 
part  of  the  record  and  will  be  considered 
in  making  the  report  and  recommenda¬ 
tions  to  the  Secretary  of  the  Interior. 

These  April  24  and  April  26,  1974,  pub¬ 
lic  hearings  on  the  withdrawal  applica¬ 
tions  A-7950  and  A-7951  are  separate 
from  the  public  hearings  on  the  Wilder¬ 
ness  Proposal  for  the  Kofa  Game  Range 
which  the  Bureau  of  Sport  Fisheries  and 
Wildlife  is  holding  in  Yuma  on  April  25 
and  continued  in  Phoenix  on  April  27, 
1974.  These  hearings  are  being  held  on 
consecutive  days  to  facilitate  public  re¬ 
view  and  participation  in  the  withdrawal 
and  wilderness  proposals. 

Maps  of  the  areas  Involved  In  the 
withdrawal  applications  are  available  at: 
Yuma  District  Office,  2450  Fourth  Ave., 
Yuma,  Arizona  85364;  Phoenix  District 
Office,  2929  W.  Clarendon  Ave.,  Phoenix, 
Arizona  85017;  and  Arizona  State  Office, 
3022  Federal  Building,  Phoenix,  Arizona 
85025. 

The  complete  public  hearing  schedule 
Is  summarized  as  follows: 

AprU  24,  1974:  Public  hearing  on  with¬ 
drawal  applications  for  the  Kofa  and  Cabeza 
Prieta  Game  Ranges,  1:00  p.m. — Yuma  Civic 
and  Convention  Center,  Yuma,  Arizona. 

AprU  25,  1974;  Public  hearing  on  Kofa 
Wilderness  Proposal,  1:00  p.m. — Yuma  Civic 
and  Convention  Center.  Yuma,  Arizona. 

April  26,  1974:  Public  hearing  on  with¬ 
drawal  applications  for  the  Kofa  and  Cabeza 
Prieta  Game  Ranges,  1:00  p.m. — Phoenix 
City  Council  Chambers,  Phoenix,  Arizona. 

April  27,  1974:  Public  hearing  on  Kofa 
Wilderness  Proposal,  9:00  a.m. — ^Phoenix 
Civic  Plaza,  Phosnlx,  Arizona. 

Dated:  April  3, 1974. 

Joe  T.  Faluni, 
State  Director. 

[FR  Doc.74-8211  Filed  4-9-74:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

[Designation  No.  A0411 
Farmers  Home  Administration 
SOUTH  CAROLINA 
Designation  of  Emergency  Areas 
The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 


credit  exists  In  the  following  county  In 
South  Carolina: 

Colleton 

The  Secretary  has  foimd  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  cool  and  dry  weather  in 
April  and  May  1973  and  excessive  rainfall 
June  through  August  1973. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  Emergency 
loans,  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law 
93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  John  C.  West  that  such  des¬ 
ignation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  prior  to 
May  28,  1974,  for  physical  losses  and 
prior  to  December  30.  1974,  for  produc¬ 
tion  losses,  except  that  qualified  borrow¬ 
ers  who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  or 
loans  In  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  4th  day 
of  April  1974. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[PR  Doc.74-8207  Piled  4-9-74:8:46  am] 


Food  and  Nutrition  Service 
FOOD  STAMP  PROGRAM 

Retroactive  Benefits  for  Food  Stamp 
Recipients 

On  October  27, 1972.  the  United  States 
District  Court  for  the  District  of  Co¬ 
lumbia  ordered  the  Food  and  Nutrition 
Service  (FNS)  of  the  Dep'^rtment  of 
Agriculture  (USDA)  to  pro'dde  retroac¬ 
tive  food  stamp  benefits  to  certain  house¬ 
holds  that  had  their  food  stamps  wrong¬ 
fully  denied,  delayed,  or  terminated  due 
to  an  administrative  error  on  the  part  of 
the  certifying  State  agency.  On  appeal 
by  USDA,  the  United  States  Court  of  Ap¬ 
peals  upheld  the  District  Court  order.  On 
December  10, 1973,  the  United  States  Su¬ 
preme  Court  refused  to  hear  another  ap¬ 
peal  from  USDA  on  this  ruling,  thereby 
leaving  in  effect  the  District  Court  order, 
affirmed  bv  the  Appellate  Court. 

In  compliance  with  this  order,  on  De¬ 
cember  13,  1973.  FNS  notified  Its  Re¬ 
gional  Offices  and  the  welfare  commis¬ 
sioners  of  all  participating  State  agen¬ 
cies  of  the  Supreme  Court’s  action  and 
its  effect.  On  January  3,  1974.  USDA  Is¬ 
sued  Interim  procedures,  bv  telegram.  In 
order  to  Immediately  Implement  the 
court  order.  These  procedures  were  to  be 
In  effect  imtll  the  Department  could  pro¬ 
mulgate  permanent  procedures  In  this 
regard. 

To  assure  that  recipient  households 
are  aware  of  their  entitlement  to  retro¬ 
active  food  stamp  benefits,  and  to  also 
make  sure  that  this  Information  Is  avail¬ 
able  to  all  Interested  and  affected  persons 
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the  text  of  our  January  3,  1974  telegram 
Is  printed  below.  This  interim  procedure 
will  remain  In  effect  until  permanent 
regulations  are  Issued.  Proposed  regula¬ 
tions  will  be  Issued  in  the  near  future 
which  will  be  in  the  form  of  proposed 
rule  making  and  will  Invite  public  com¬ 
ment. 

Clayton  Yeutter, 

Assistant  Secretary. 

April  5,  1974. 

Janttart  S,  1974. 

PBS 

All  FNS  Regional  Administrators 
All  State  Welfare  Commissioners 
Re:  Bermudez,  et  al.  v.  United  States  De¬ 
partment  of  Agriculture,  et  al.  The  res¬ 
toration  of  lost  food  stamp  benefits 

Please  refer  to  our  telegram  of  Decem¬ 
ber  13,  1973,  which  informed  you  of  the 
court  decision  in  the  Bermudez  case.  On 
December  10,  1973,  the  United  States  Su¬ 
preme  Court  refused  to  hear  USDA’s  appeal 
of  this  decision;  thereby  the  Department  is 
required  to  comply  with  the  District  Court 
order  to  reimburse  households  which  have 
bad  their  food  stamp  benefits  wrongfully 
delayed,  denied  or  terminated. 

USDA  is  now  in  the  process  of  preparing 
procedures  to  Implement  this  decision.  In 
the  interim.  State  agencies  are  to  comply 
with  the  following  policy: 

A.  Effective  immediately.  State  agencies  are 
directed  to  make  retroactive  benefits  avail¬ 
able  to  households  which  (1)  are  certified 
to  participate  in  the  program,  (2)  have  re¬ 
quested  a  fair  hearing  on  or  after  July  31, 
1972,  and  (3)  are  determined  by  the  fair 
hearing  process  to  be  entitled  to  lost  food 
stamp  benefits.  With  respect  to  households 
which  meet  items  (2)  and  (3)  but  which 
are  not  presently  certified  to  participate  in 
the  program,  the  State  agencies  shall  make 
such  benefits  available  only  upon  such 
households  being  certified  to  participate 
under  regular  procedures.  In  no  event  shall 
State  agencies  make  retroactive  benefits 
available  to  any  household  which  is  not  cer¬ 
tified  to  participate. 

B.  If,  as  a  result  of  agency  conference 
pursuant  to  FNS(FS)  Instruction  732-14,  a 
household  is  determined  to  be  eligible  for 
retroactive  benefits,  the  State  agency  shall 
refer  the  matter  to  the  hearing  authority 
and  shall  make  such  benefits  available  to 
the  household  only  if  the  hearing  authority 
conciu^s  in  such  determination. 

C.  The  State  agency  shall  make  retroactive 
benefits  available  to  households  entitled 
thereto  by  reducing  their  purchase  require¬ 
ment  so  that  the  reduction  (s)  will,  in  the 
shortest  time  possible,  equal  the  amount  of 
the  benefits  lost.  When  an  ATP  card  is  issued 
to  such  a  household,  the  reduction  in  ptir- 
chaae  requirement  refiected  on  the  card 
shall  be  considered  retroactive  benefits  made 
available  to  the  household  whether  or  not 
it  negotiates  the  card. 

D.  The  State  agency  shall  record  the  lost 
benefits  transaction  (s)  m  the  case  file  of 
each  household  receiving  or  entitled  to  re¬ 
ceive  retroactive  benefits. 

E.  State  agencies  shall  forward  to  the  ap¬ 
propriate  FNS  Regional  Office  a  monthly  re¬ 
port  which  itemizes,  by  project  area,  the 
amount  of  benefits  that  have  been  restored. 
This  report  is  to  be  received  within  20  days 
of  the  end  of  each  reporting  month  and 
must  contain  the  following  Information: 

1.  The  amount  of  benefits  restored  during 
the  month  by  household  name  and  case 
number. 

2.  The  reason  or  cause  which  resulted  in 
the  lost  benefits. 


3.  The  period  in  which  the  lost  benefits 
were  incurred. 

4.  The  total  number  of  cases  during  the 
month  in  which  a  hearing  authority  au¬ 
thorized  benefits  and  the  total  amount  of 
such  benefits. 

We  will  provide  you  with  more  Informa¬ 
tion  on  this  in  the  near  future.  Thank  you 
for  your  oot^ratlon  on  this  matter. 

James  E.  Springiteij), 
Acting  Administrator. 

[FR  Doc.74-6195  Filed  4r-9-74;8:45  am] 


Rural  Electrification  Administration 

ARIZONA  ELECTRIC  POWER 
COOPERATIVE,  INC. 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Draft  Environmental  Statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  proposed 
loan  application  from  Arizona  Electric 
Power  Cooperative,  Inc.,  of  Benson, 
Arizona.  This  proposed  loan  application 
will  provide  financing  for  a  65  MW  com¬ 
bustion  turbine,  to  be  installed  at  the 
existing  Apache  generating  station.  No 
additional  transmission  facilities  will  be 
required.  The  proposed  imit  will  be  used 
primarily  for  emergency  and  peaking 
power. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr. 
David  H.  Askegaard,  Assistant  Admin¬ 
istrator — Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are  au¬ 
thorized  to  develop  and  enforce  environ¬ 
mental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environ¬ 
mental  Statement  have  been  sent  to 
various  Federal,  State  and  local  agen¬ 
cies,  as  outlined  in  the  Council  on  En¬ 
vironmental  Quality  Guidelines.  The 
Draft  Environmental  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Agri¬ 
culture  Building,  12th  Street  and  Inde¬ 
pendence  Avenue,  SW,  Washington, 
D.C.,  Room  4310,  or  at  the  borrower  ad¬ 
dress  Indicated  above. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr. 
Askegaard  at  the  address  given  above. 
Comments  must  be  received  on  or  before 
June  10, 1974  to  be  considered  in  coimec- 
tion  with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  fimds) 
will  be  taken  only  after  REIA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro¬ 
cedural  requirements  set  forth  in  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
have  been  met. 
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Dated  at  Washington,  D.C.,  this  4th 
of  April,  1974. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.74-8240  Filed  4-9-74;  8: 45  am] 


MINNKOTA  POWER  COOPERATIVE.  INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 
prepare  a  draft  environmental  impact 
statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  in  connection  with 
an  anticipated  request  to  provide  a  com¬ 
bination  of  a  loan  guarantee  and  insmed 
loan  funds  for  Minnkota  Power  Coopera¬ 
tive,  Inc.,  P.O.  Box  1318,  Grand  Forks, 
North  Dakota  58201,  which  will  provide 
for  new  generation  facilities  and  related 
transmission  facilities. 

The  proposed  generating  facilities  are 
expected  to  consist  of  a  single  400  MW 
li^te  fired  unit.  It  is  presently  proposed 
that  this  unit  will  be  located  in  Oliver 
County  near  Center,  North  Dakota. 

Various  transmission  facilities  are  ten¬ 
tatively  proposed  to  deliver  the  400  MW 
output  to  Mrnnkota’s  system.  The  first  of 
these  is  expected  to  be  a  200  mile-230  kV 
line  from  the  plant  site  to  an  area  near 
Grand  Forks,  North  Dakota.  The  second 
is  expected  to  be  a  270  mile-230  kV  line 
from  the  plant  site  to  an  area  near 
Winger,  Minnesota.  It  is  also  expected 
that  a  40  mile- 230  kV  line  from  Bemidji, 
Minnesota,  to  Badoura,  Minnesota,  would 
be  constructed.  It  is  tentatively  proposed 
that  these  lines  will  be  located  in  parts 
of  Oliver,  McLean,  Sheridan,  Wells, 
Eddy,  Foster,  Griggs,  Steele,  Traill,  Mc¬ 
Henry.  Pierce,  Benson,  Ramsey,  Nelson, 
and  Grand  Porks  Counties  in  North  Da¬ 
kota,  and  Polk.  Beltrami,  and  Hubbard 
Counties  in  Minnesota. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  which  may  be  helpful  in 
preparing  the  Draft  Environmental  Im¬ 
pact  Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator — Electric,  Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addi¬ 
tional  information  may  be  obtained  at 
the  borrower’s  office  during  regular  busi¬ 
ness  hours. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  April,  1974. 

David  A.  Hamil, 
Administrator. 

[FR  Doc.74-8206  Filed  4-9-74;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

REPORT  ON  TANKER  CONSTRUCTION 
IMPROVEMENT  PROGRAM 

Notice  of  Availability 

Notice  is  hereby  given  that  copies  of 
the  Maritime  Administration  report  cm 
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possible  means  for  the  environmental 
improvement  of  the  Maritime  Adminis¬ 
tration  Tanker  Construction  Program 
will  be  made  available  to  the  public  on 
AprU  10. 1974. 

ITie  report  examines  the  current  stat¬ 
utory  and  regulatory  framework  within 
which  the  tanker  construction-differen¬ 
tial  subsidy  program  is  conducted  and 
identifies  areas,  such  as  research  and 
development,  for  possible  actions  or  rec¬ 
ommendations  with  respect  to  appropri¬ 
ate  means  to  develop  additional  capabil¬ 
ity  for  incorporation  of  design  and  con¬ 
struction  features  deemed  desirable 
from  an  environmental  standpoint  for 
oil  carrying  vessels  built  in  the  United 
States. 

Copies  of  the  report  may  be  obtained, 
upon  request,  from  the  Environmental 
Activities  Group,  Room  4862,  Maritime 
Administration,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230  (tele- 
phOTie  22-967-5136). 

Dated:  April  4, 1974. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.74-8131  Pfled  4-9-74;8:45  amj 

National  Oceanic  and  Atmospheric 

Administration 

GERALD  L.  KOOYMAN 

Notice  of  Receipt  of  Application  for 
Scientific  Research  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  appUcant  has  applied  in  due  form  to 
take  marine  mammals  for  scientific  re¬ 
research  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals. 

Gerald  L.  Kooyman,  Assistant  Research 
Physiologist,  Scripps  Institution  of 
Oceanography,  La  Jolla.  California 
92037,  to  take  six  (6)  California  sea  lions 
(Zalophus  calif ornianus)  and  six  (6)  Pa¬ 
cific  harbor  seals  (Phoca  vitulina  rich- 
ardii)  for  scientific  research. 

The  sea  lions  will  be  taken  by  the  Ap¬ 
plicant  from  the  beaches  of  the  Califor¬ 
nia  Channel  Islands.  A  hoop  net  will  be 
used  to  take  the  sea  lions.  The  Applicant 
and  the  other  persons  involved  in  the 
capture  have  considerable  experience  in 
the  collection  of  pinnipeds.  TTie  harbor 
seals  will  be  taken  by  a  professional  col¬ 
lector  in  the  vicinity  of  Eureka,  Califor¬ 
nia.  A  seine  net  will  be  used  to  take  the 
harbor  seals.  Three  animals  of  each 
species  will  be  taken  dming  1974.  The 
remaining  animals  will  be  taken  during 
1975.  All  animals  will  be  transported  to 
the  Scripps  facility  by  truck. 

The  marine  mammals  will  be  main¬ 
tained  in  two  of  three  sea  water  tanks: 
a  rectangular  tank,  40  feet  long,  15  feet 
wide  and  8  feet  deep;  a  circular  tank,  25 
feet  in  diameter  and  8  feet  deep;  and  a 
ring-shaped  tank,  108  feet  outer  diam¬ 
eter,  80  feet  inner  diameter,  and  8  feet 
deep. 


The  animals  are  to  be  used  in  compar¬ 
ative  studies  of  limg  fimction.  Such 
studies  should  provide  a  better  general 
understanding  of  the  relationship  of  lung 
fimction  and  structure  in  mammals  as 
well  as  specific  understanding  of  the 
relationships  of  limg  functions  and 
structure  in  marine  mammals. 

There  are  three  parts  to  the  study  in 
which  the  seals  and  sea  lions  will  be 
used:  (1)  The  mechanical  properties  of 
the  respiratory  system  will  be  determined 
in  anesthetize  animals  through  the  use 
of  cycles  of  inflating  and  deflating  the 
lungs  at  known  pressmes;  (2)  maximiun 
volumes  of  air  released  will  also  be  meas¬ 
ured  at  this  time  by  placing  the  animal 
in  an  airtight  container.  By  rapidly  ad¬ 
justing  the  pressure  in  the  box  the  rate 
of  emptying  of  the  lungs  can  be  meas¬ 
ured;  and  (3)  the  animals  will  be  used 
to  study  the  influence  of  lung  volume  on 
pulmonary  gas  exchange  at  various  div¬ 
ing  depths,  and  the  method  of  reexpan¬ 
sion  of  collapsed  lungs.  Certain  struc¬ 
tural  characteristics  of  the  lung  may 
permit  this  deep  diving  without  damag¬ 
ing  the  lung  or  permitting  nitrogen  to 
be  absorbed  in  the  blood  in  such  quanti¬ 
ties  as  to  cause  decompression  sickness. 
In  order  to  test  the  importance  of  lung 
structure,  the  gas  exchanging  properties 
of  the  lung  will  be  compared  at  different 
pressures.  To  measure  these  gas  ex¬ 
changing  properties,  catheters  will  be 
placed  in  the  blood  vessels  of  animals 
under  anesthesia.  After  recovery  from 
these  procedures,  the  compression  dives 
will  be  carried  out. 

No  mortality  or  serious  disability  is 
anticipated  as  a  result  of  conducting 
these  studies  with  the  seals  and  sea  lions. 
Following  completion  of  the  compression 
dive  experiments,  the  catheters  will  be 
removed.  Following  recovery  from  sur¬ 
gery  the  animals  will  then  be  available 
for  further  use  in  a  research  or  display 
capacity. 

The  information  gained  from  these 
studies  will  aid  in  developing  rational 
diagnoses  and  treatment  of  pulmonary 
illnesses  in  marine  mammals.  The  stud¬ 
ies  will  also  provide  a  better  understand¬ 
ing  of  the  imderlying  causes  of  human 
respiratory  abnormalities  such  as  chronic 
obstructive  lung  disease. 

Dr.  Kooyman  has  worked  for  eight 
years  on  the  anatomy,  physiology  and 
behavior  of  marine  birds  and  mammals, 
with  specific  emphasis  on  physiological 
adaptation  to  environmental  conditions 
such  as  extreme  water  pressiures. 

Documents  submitted  in  connection 
with  this  application  are  available  as 
follows: 

OfiBce  of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C.  20235, 
telephone  202-343-4543; 

Regional  Director,  National  Marine  Fish¬ 
eries  Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731,  telephone  213-648-2575. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  the  Sec¬ 
retary  of  Commerce  is  sending  cimies  of 
the  application  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Sci¬ 
entific  Advisors. 


Interested  paities  may  submit  written 
data  o^views  on  this  application  within 
30  days^of  the  publication  of  this  notice 
to  the  Director,  National  Marine  Fish¬ 
eries  Service,  D^artment  of  Commerce, 
Washington,  D.C.  20235. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  appli¬ 
cation  are  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  March 27, 1974. 

Joseph  Slavin, 
Acting  Director.  National 
Marine  Fisheries  Service. 

[FR  Doc.74-8199  PUed  4-9-74;8:45  am] 


HONG  KONG  JOCKEY  CLUB  (CHARITIES) 
LTD.  AND  LA  CALOPERIC 

Notice  of  Receipt  of  Applications  for 
Permit 

Marine  Mammals 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  applied  in  due  form 
for  permits  to  take  marine  mammals  for 
use  in  foreign  public  display  facilities  as 
authorized  by  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals. 

1.  The  Hong  Kong  Jockey  Club  (Char¬ 
ities)  Ltd.,  Ocean  Park  Limited,  Prince’s 
Building,  Hong  Kong,  to  take  ten  (10) 
California  sea  lions  (Zalophus  califor- 
nianus)  and  ten  (10)  Pacific  harbor  seals 
(Phoca  vitulina  richardii)  for  the  pur¬ 
pose  of  public  display. 

The  California  sea  lions  will  be  taken 
from  the  California  Channel  Islands  by 
a  professional  collector.  The  harbor  seals 
will  be  taken  in  the  vicinity  of  Eureka, 
California  by  a  professional  collector.  All 
animals  will  be  taken  from  beaches  us¬ 
ing  nets,  prior  to  May  1975. 

The  animals  will  be  transpiorted  to  the 
Ocean  Park  facility  in  Hong  Kong  by 
commercial  airline.  The  Ocean  Park  staff 
veterinarian  will  accompany  the  animals 
in  transit. 

The  Ocean  Park  seal  and  sea  lion  facil¬ 
ities  are  currently  under  construction, 
with  an  anticipated  opening  in  Decem¬ 
ber  1975.  The  sea  lions  will  be  main¬ 
tained  in  three  300  gallon  pools,  8  feet 
wide,  10  feet  long  and  2V2  feet  maximum 
depth.  The  sea  lions  will  perform  in  the 
1.6  million  gallon  Ocean  Theater.  The 
harbor  seals  will  be  maintained  in  a 
300,000  gallon  pool,  which  has  been  de¬ 
signed  to  simulate  a  cliff  site  seal 
rookery.  The  features  of  the  harbor  seal 
pool  include  rocky  slopes,  a  sand  beach 
and  artificially  produced  3 -foot  waves. 

The  Joint  Operations  Manager  of 
Ocean  Park,  Mr.  Rod  Abel,  was  pre¬ 
viously  the  manager  of  Marlneland  of 
New  Zealand.  He  is  experienced  In  the 
husbandry,  capture,  transport  and  man¬ 
agement  of  dolphins,  seals,  sea  lions  and 
marine  birds.  The  head  trainer,  Mr. 
Terry  Martin,  has  worked  as  a  trainer 
for  5  years  in  New  Zealand,  Australia 
and  Hong  Kong.  The  veterinarian.  Dr. 
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D.  D.  Hammond,  has  had  8  years  expert* 
ence  working  with  dolphins,  sea  lions, 
seals  and  penguins.  He  has  also  been  em¬ 
ployed  by  Scripps  Institution  of  Ocean¬ 
ography  as  a  research  scientist  and 
veterinarian  for  six  years. 

The  harbor  seals  will  be  displayed  in  a 
simulated  natmal  sea  and  cave  exhibit. 
The  sea  lions  will  be  exhibited  in  three 
daily  shows,  not  to  exceed  15  minutes 
each.  Ocean  Park  Limited'has  a  capacity 
of  40,000  persons  daily. 

2.  La  Galoperte,  Societe  a  Respon- 
sabilite  Limitee  au  Capital  de  290.000 
Pr  59  Anor  (Nord)  France,  to  take  three 
(3)  Atlantic  bottlenosed  dolphins  (Tur- 
siops  truncatus)  and  two  (2)  California 
sea  lions  (Zalophus  californianus)  for 
public  display. 

The  dolphins  will  be  taken  by  a  pro¬ 
fessional  collector  from  shallow  waters  in 
the  vicinity  of  the  Florida  Keys,  by  use  of 
a  seine  net.  The  sea  Uons  will  be  taken 
by  a-  professional  collector  from  the 
beaches  of  the  California  Channel 
Islands,  by  use  of  hoop  nets.  All  animals 
will  be  acclimated  to  captivity  by  the 
collectors  and  transported  by  commercial 
airline  to  the  La  Galoperie  facility. 

-The  dolphins  will  be  maintained  in  an 
enclosed  pool,  22  meters  long,  7.4  meters 
wide,  and  4.25  meters  deep,  containing 
artificial  sea  water,  which  is  filtered  and 
heated.  Cinrently,  this  pool  contains  one 
dolphin.  The  sea  lions  will  be  maintained 
in  an  enclosure  with  a  pool  measuring  5 
meters  long,  4  meters  wide  and  0.5  meters 
deep.  A  platform  is  available  for  use  as 
a  hauling  ground.  The  sea  lion  enclosure 
is  completely  protected  from  adverse 
weather  conditions. 

The  maintenance  staff  consists  of  a 
trainer,  with  six  years  experience  in 
training  dolphins  and  sea  lions,  and  one 
assistant. 

The  animals  will  perform  in  three  30 
minute  shows  daily,  with  four  shows  on 
Sunday.  An  estimated  200,000  persons 
will  visit  La  Galoperte  annually. 

The  faculties  and  arrangements  for 
transporting  and  maintaining  the  ani¬ 
mals  have,  in  both  of  the  above  cases, 
been  inspected  by  licensed  veterinarians, 
who  have  certified  that  such  facilities 
and  arrangements  are  adequate  to  ensure 
the  well-being  of  the  animals. 

Documents  submitted  in  connection 
with  these  applications  are  avaUable  as 
foUows: 

Office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C.  20236, 
telephone  202-343-4643  (both  iqipllcatlons); 

Regional  Director,  National  Marine  Fish¬ 
eries  Service,  Southeast  Region,  Duval  Build¬ 
ing,  9460  oiuidy  Boulevard,  St.  Petersburg, 
Florida  33702,  telephone  813-^93-3141  (appli¬ 
cation  No.  2); 

Regional  Director,  National  Marine  Fish¬ 
eries  Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731,  telephone  213-648-2676  (both  applica¬ 
tions)  . 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  the  Secre¬ 
tary  of  Commerce  is  sending  copies  of  the 
appUcations  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Scien¬ 
tific  Advisors. 


Interested  parties  may  submit  written 
data  or  views  on  these  ai^lications  on 
or  before  May  10.  1974,  to  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  these  applica¬ 
tions  are  those  of  the  Applicants  and  do 
not  necessarily  refiect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated;  March  29, 1974. 

Robert  W.  Schoning, 

Director, 

National  Marine  Fisheries  Service. 
(FR  Doc.74-8197  Filed  4-9-74:8:46  am] 


HONG  KONG  JOCKEY  CLUB  AND 
LA  GALOPERIE 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that,  as  author¬ 
ized  by  §  216.33  of  the  regulations  gov¬ 
erning  the  taking  and  importing  of  Ma¬ 
rine  Mammals  (39  FR  1851,  January  15, 
1974) ,  a  hearing  wiU  be  held  at  10:00  a.m. 
on  Aprtl  30,  1974,  in  the  Penthouse  con¬ 
ference  room.  National  Marine  Fisher¬ 
ies  Service.  Page  BuUding  No.  1,  2001 
Wisconsin  Avenue,  NW.,  Washington, 
D.C.  20007.  The  purpose  of  the  hearing  is 
to  consider  display  permit  applications 
from:  (1)  The  Hong  Kong  Jockey  Club, 
to  take  (10)  California  sea  lions  iZalo- 
phus  californianus)  and  ten  (10)  Pacific 
harbor  seals  iPhoca  vitulina  richardii) ; 
and  (2)  from  La  Galoperte,  Anor  (Nord) ; 
Prance  to  take  three  (3)  Atlantic  bottle¬ 
nosed  dolphins  (Tursiops  truncatus)  and 
two  (2)  California  sea  lions  (ZaJophus 
californianus) .  The  animals  requested  in 
each  application  wiU  be  exhibited  in  for¬ 
eign  public  display  facilities . 

The  National  Marine  Fisheries  Service 
has  received  inquiries  and/or  applica¬ 
tions  from  three  other  foreign  display  fa¬ 
cilities,  It  is  the  desire  of  the  National 
Marine  Fisheries  Service  to  receive  pub¬ 
lic  comments  on  the  specific  applications 
outlined  above  as  well  as  on  the  general 
concept  of  permitting  marine  mammals 
to  be  taken  for  public  display  in  foreign 
facilities. 

Individuals  and  organizations  may  ex¬ 
press  their  views  or  opinions  by  appear¬ 
ing  at  this  hearing,  or  by  submitting 
written  comments  for  inclusion  in  the 
record  between  the  date  of  publication  of 
this  notice  and  30  days  following  the 
hearing.  Written  comments  should  be 
submitted,  and  inquiries  with  respect  to 
this  hearing  directed,  either  to  the  Di¬ 
rector.  National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  or  to  the  Re¬ 
gional  Director.  National  Marine  Fin¬ 
eries  Service,  l^utheast  Region.  Duval 
Building,  9450  Gandy  Boulevard.  St.  Pe- 
tersbing,  FL  33702,  or  to  the  Regional  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 

Dated:  March 29, 1974. 

Robert  W.  Schoning, 
Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.74-8198  FUed  4-9-74;8:46  am] 


Office  of  the  Secretary 

[Dept.  Organization  Order  40-1;  Arndt.  1] 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Organization  and  Functions 

This  order,  effective  March  25,  1974, 
amends  the  material  appearing  at  39 
FR  1871  of  January  15. 1974. 

Department  Organintion  Order  40-1, 
dated  November  12,  1973,  is  hereby 
amended  as  follows: 

1.  Section  7.  Bureau  of  International 
Commerce.  This  section  is  revised  to  read 
as  follows: 

Section  7.  Bureau  of  International 
Commerce  (BIC) . 

The  Deputy  Assistant  Secretary  for 
International  Commerce  shall  assist  and 
advise  the  Assistant  Secretary  on  export 
expansion,  and  shall  serve  as  National 
Export  Expansion  Coordinator.  Within 
the  framework  of  overall  DIBA  goals,  the 
Deputy  Assistant  Secretary  shall  de¬ 
termine  the  objectives  of  the  Bureau — a 
mainline  component  of  DIBA — ^formu¬ 
late  policies  and  programs  for  achieving 
those  oblectives,  and  direct  the  execu¬ 
tion  of  Bureau  programs.  The  Deputy 
Assistant  Secretary  shall  be  responsible 
for  representing  the  interests  of  the  De¬ 
partment  to  other  agencies  with  regard 
to  the  official  representation  of  U.S.  com¬ 
mercial  Interests  abroad.  The  Deputy 
Assistant  Secretary  shall  be  assisted  by  a 
Deputy  Director  who  shall  perform  the 
functions  of  the  Deputy  Assistant  Sec¬ 
retary  in  the  latter’s  absence.  The  fimc- 
tions  of  the  Bureau  shall  be  carried  out 
through  its  principal  organizatimial  ele¬ 
ments  as  prescribe  below: 

.01  The  Office  of  Market  Planning 
shall  provide  principal  planning  and 
strategy  development  for  the  Bureau, 
shall  develop  and  review  Bureau  role, 
objectives,  and  operating  plans  on  a 
worldwide  basic,  ahall  identify  those  sec¬ 
tors  of  U.S.  Industry  with  the  greatest 
export  growth  potential  and  examine 
foreign  markets  offering  the  greatest  ex¬ 
port  opportunities  to  U.S.  industry:  shall 
develop  guidelines  for  allocation  of  re¬ 
sources  for  DIBA-sponsored  export  pro¬ 
grams:  shall  establish  “intensive  pro¬ 
motion  cycles”  for  BIC  export  expansion 
activities:  shall  measure  and  evaluate 
Bureau  programs,  and  shall  coordinate 
the  development  of  Bureau  publications, 
communications  programs,  information 
systems.  Country  commercial  programs, 
and  the  Office  of  Field  Operations/BIC 
agreement. 

.02  The  Office  of  Export  Development 
shall  conduct*  activities  in  the  United 
States  designed  to  stimulate  export  mar¬ 
keting  in  all  segments  of  the  domestic 
economy  which  have  the  capability  to 
export:  shall  develop  promotional  activ¬ 
ities  for  increasing  national  awareness  of 
export  potentials  and  benefits,  and  for 
improving  Government/business  cooper¬ 
ation  in  export  development;  shall  be 
the  focal  point  for  the  export  expansion 
activities  involving  DIBA  district  offices; 
shall  provide  information  on  commercial 
participants  in  world  trade  and  furnish 
specific  trade  investment  opportunities 
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to  U.S.  businessmen;  shall  assist  quali¬ 
fied  U.S.  Arms  in  achieving  maximum 
participation  in  major  systems  and  de¬ 
velopment  projects  abroad;  shall  provide 
coordination  for  DIBA  participation  in 
domestic  trade  fairs;  shall  encourage 
foreign  direct  capital  investments  and 
licensing  by  foreign  firms  in  the  United 
States;  and  shall  provide  information 
and  other  services  consistent  with  UJ3. 
balance  of  payments  policies  and  objec¬ 
tives,  to  n.S.  firms  imdertaking  invest¬ 
ments  overseas. 

.03  The  OfSce  of  International  Mar¬ 
keting  shall  provide  overseas  marketing 
assistance  to  UJS.  companies  through  a 
variety  of  informational  and  promotional 
techniques;  shall  plan  and  implement  in¬ 
dividual  country  programs  to  support  the 
marketing  needs  of  UB.  business  on  a 
targeted  industry,  product,  and  market 
basis,  and  shall  maintain  appropriate  in¬ 
formation  services  for  all  such  activities; 
shall  direct  the  exhibitions  program  at 
commercial  trade  fairs  and  U.S.  trade 
centers;  and  shall  have  responsibility  for 
the  participation  of  the  United  States  in 
the  International  Exposition  on  the  En¬ 
vironment  at  Spokane.  Washington. 

2.  The  organization  chart  attached  to 
this  amendment  supersedes  the  organi¬ 
zation  chart  of  November  12,  1973  which 
is  attached  as  Exhibit  1  to  DOO  40-1.  A 
copy  of  the  Organization  Chart  is  at¬ 
tached  to  the  original  ot  this  document 
<m  file  in  the  Office  of  the  Federal 
Register. 

Tn.TOif  H.  Dobbin. 

Assistant  Secretary  for  Domestic 
and  International  Business. 

Approved: 

HnntT  B.  Ttjbnxb, 

Assistant  Secretary  for 
Administration. 

(FR  Doc.74-8245  FUed  4-e-74;8:4S  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Center  for  Disease  Control 

IMMUNIZATION  PRACTICES  ADVISORY 
COMMITTEE 

Pursuant  to  Pub.  L.  92-463,  the  Direc¬ 
tor,  Center  for  Disease  Cwitrol,  an¬ 
nounces  the  meeting  dates  and  other  re¬ 
quired  information  for  the  following 
National  Advisory  body  scheduled  to  as¬ 
sembly  during  the  month  of  May  1974. 


ConmdnM 

name 


Imnranitatloa 

PraetloM 

AdTtooTT 

Committed 


7*ype  of  meeting 
Date,  tfane,  iHaca  '  and/or  contact 
person 


May  lS-17.  AN 
a.nu,  room 
207.  Bldg.  1, 
Canter  (or 
Disease  Con¬ 
trol,  Atlanta, 
Ua.a»». 


Open— Contact 
Dr.  H.  Bruce 
Dull,  room  224, 

1.  Center 
(or  Disease  Con¬ 
trol.  Atlanta,  Oa; 
a(»?S.Code: 
404-63S-32i«. 


Purpose.  The  Committee  is  charged 
with  advising  on  the  appropriate  uses  of 
Immunizing  agents  for  public  health 
practice. 


Agenda.  The  Committee  will  consider 
the  status  of  selected  immunlzable  dis¬ 
eases  and  continue  its  annual  review  of 
recommendations  on  the  use  of  vaccines 
in  public  health  practice. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  rele¬ 
vant  Information  regarding  the  meeting 
may  be  obtained  from  the  contact  per¬ 
son  listed  above. 

Dated:  April  4, 1974. 

David  J.  Sencer, 
Director.  Center  for 
Disease  Control. 
fPR  Doc.74-8337  FUed  4-9-74:8:45  am] 


Health  Resources  Administration 

COOPERATIVE  HEALTH  STATISTICS 
ADVISORY  COMMITTEE 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6, 1972  (Public  Law 
92-463,  86  Stat.  770-776)  the  Health 
Resources  Administration  announces  the 
establishment  by  the  Secretary,  DREW, 
on  March  25,  1974,  with  concurrence  by 
the  Office  of  Management  and  Budget 
Committee  Management  Secretariat,  of 
the  following  advisory  committee: 

Designation.  Cooperative  Health  Statistics 
Advisory  (Committee 

Purpose.  Advises  and  makes  recommenda¬ 
tions  to  the  Secretary  and  the  Director  of 
the  National  Center  for  Health  Statistics, 
Health  Resources  Administration,  on  gener¬ 
al  program  policy  and  plans  for  research,  de¬ 
velopment,  and  Implementation  of  the  Co¬ 
operative  Federal -State-Local  Health  Sta¬ 
tistics  System;  for  assuring  that  national, 
state,  and  local  agencies  are  appropriately 
involved  In  the  System;  for  the  development 
of  appropriate  uniform  standards  relating  to 
the  content,  definitions,  data  sets,  and  meth¬ 
odology  to  be  utilized  In  the  System;  for  the 
review,  endorsement,  and  promulgation  of 
national  standard  data  sets  in  the  areas  of 
hospital,  ambulatory,  and  long-term  health 
care;  for  the  effective  and  efficient  operation 
of  the  System:  and  for  the  recommendation 
of  temporary  Technical  Consultant  Panels  to 
Investigate  assigned  technical  problems. 

Authority  for  this  committee  will  ex¬ 
pire  March  24, 1976,  unless  the  Secretary, 
DREW,  with  the  concurrence  of  the  Of¬ 
fice  of  Management  and  Budget  Com¬ 
mittee  Management  Secretariat,  formal¬ 
ly  determines  that  continuance  is  in  the 
public  interest. 

Dated:  Aprfl  5.  1974. 

Harold  Marcitlzzs, 

Acting  Administrator, 
Health  Resources  Administration. 

[FR  Doe.74-8255  Filed  4-6-74:8:45  am] 


National  Institutes  of  Health 

VISION  RESEARCH  PROGRAM 
COMMITTEE 

Meeting  Change 

Pursuant  to  Public  Law  92-463, 


Committee,  National  Eye  Institute,  will 
be  held  on  April  25, 1974,  instead  of  April 
30, 1974,  at  the  Holiday  Inn,  Lido  Beach, 
Sarasota,  Florida.  This  meeting  will  be 
open  to  the  public  from  7:30  p.m.  to  8:30 
p.m.  for  a  report  by  the  chairman.  Dr. 
Mansour  Armaly,  on  the  National  Ad¬ 
visory  Eye  Council  Subcommittee’s  pro¬ 
gram  evaluation  on  the  Retinal  and 
Choroidal  Diseases  program,  and  a  pre¬ 
liminary  report  on  the  National  Eye  In¬ 
stitute’s  Cataract  and  Cornea  programs. 
Attendance  by  the  public  is  Umited  to 
space  available.  The  meeting  will  be 
closed  to  the  public  from  8:30  p.m.  to 
adjournment  for  the  review  of  a  grant 
application  in  accordance  with  provisions 
set  forth  in  5  U.S.C.  sec.  552(b)  4  and 
Pub.  L.  92-463  sec.  10(d) . 

The  .Information  Officer  who  will  fur¬ 
nish  summaries  of  the  meeting  and  ros¬ 
ters  of  committee  members  is  Mr.  Julian 
Morris,  National  Eye  Institute.  Building 
31,  Room  6A-27,  National  Institutes  of 
Health,  Bethesda,  Maryland,  496-5248. 

Substantive  program  information  may 
also  be  obtained  from  Dr.  Wilford  L, 
Nusser,  Chief.  Scientific  Programs 
Branch,  National  Eye  Institute,  Building 
31,  Room  6A-47.  National  Institutes  Of 
Health,  496-5301. 

Dated:  April  8, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis¬ 
tration.  National  Institutes 
of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.331,  National  Institutes  of 
Health.) 

[FR  Doc.74-8374  FUed  4-9-74;8 :46  am] 


Office  of  Education 

OmCE  OF  MANAGEMENT. 

ADMINISTRATIVE  SERVICES  DIVISION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  2  (Office  of  Education)  section 
2-B,  Organization  and  Functions,  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  for  the  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare  published  in  the  Federal  Register 
on  March  11.  1974,  at  39  FR  9489  is 
hereby  amended  as  follows: 

TTie  statement  under  the  heading  Of¬ 
fice  of  Managament,  General  Services 
Division,  is  amended  by  changing  the 
title  of  the  General  Seridces  Division  to 
“Administrative  Services  Division’*. 

^  Dated:  April  4,  1974. 

’Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management  Planning  and 
Technology. 

[FR  Doc.74-8236  Filed  4-8-74;8:45  am] 


RIGHT  TO  READ  PRESERVICE  TEACHER 
TRAINING  PROGRAM  DEVELOPMENT 
PROJECTS 

Closing  Date  for  Receipt  of  Applications 


amended  notice  is  hereby  given  that  the  Notice  is  hereby  given  that  pursuant  to 
meeting  of  the  Vision  Research  Program  the  authority  contained  in  section 
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2(a)(1)  of  the  Cooperative  Research 
Act,  as  amended  by  section  303  of  the 
Education  Amendments  of  1972  (20 
n.S.C.  331a) .  applications  are  being  ac¬ 
cepted  from  institutions  of  higher  edu¬ 
cation  for  Right  to  Read  Preservice 
Teacher  Training  Program  Development 
grants.  The  Office  of  Education  is  pro¬ 
posing  regulations  which,  when  pub¬ 
lished  in  final  form,  will  govern  awards 
of  these  projects. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center,  Room  5673,  Regional  Of¬ 
fice  Building  Three,  7th  and  D  Street, 
SW.,  Washington,  D.C.  20202  (mailing 
address:  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202, 
Attention:  13.533  on  or  before  May  14, 
1974.  .  ^ 

An  application  sent  by  mall  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  clos¬ 
ing  date  (or  if  such  fifth  calendar  day  is 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  following  business 
day),  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en¬ 
velope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  UJ3.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  (In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  or  the  U.S.  Office  of  Education.) 

Information  and  application  forms 
may  be  obtained  from  the  Right  to  Read 
Program,  U.S.  Office  of  Education,  Room 
2131,  400  Maryland  Avenue,  SW.,  Wash¬ 
ington.  D.C. 20202. 

(20  UA.C.  331a) 

Dated:  March  20, 1974. 

Peter  P.  Muirhead, 

U.S.  Commissioner  of  Edtu:ation. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.633;  Right  to  Read — Elimination 
of  Illiteracy) 

[PR  Doc.74-8228  Piled  4-0-74:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 

[  (FDAA-422-DR) ;  Docket  No.  NFD-164] 

ALABAMA 

Notice  of  Major  Disaster  and  Related 
D^erminations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  by  the  President  imder  Executive 
Order  11749  of  December  10,  1973;  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 
Docket  No.  D-73-238;  and  by  virtue  of 


the  Act  of  December  31,  1970,  entitled 
“Disaster  Relief  Act  of  1970”  (84  Stat. 
1744) .  as  amended  by  Pub.  L.  92-209  (85 
Stat.  742) ;  notice  is  hereby  given  that  on 
April  4,  1974,  the  President  declared  a 
major  disaster  as  the  damage  in  certain 
areas  of  the  State  of  Alabama  resulting 
from  tornadoes,  beginning  about  April  3, 
1974,  is  of  sufficient  severity  and  magni¬ 
tude  to  warrant  a  major  disaster  declara¬ 
tion  imder  Public  Law  91-606. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Elxecutive  Order  11749,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 
Docket  No.  D-73-238,  to  Administer  the 
Disaster  Relief  Act  of  1970  (Pub.  L.  91- 
606,  as  amended) .  I  hereby  appoint  Mr. 
Thomas  P.  Credle,  HUD  Region  4,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Alabama  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of: 

Cullman  Marlon 

Payette  Morgan 

Lawrence  Walker 

Limestone  Winston 

Madison 

This  disaster  has  been  designated  as 
FDAA-422-DR. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Dated:  April  4, 1974. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.74-8234  Filed  4-0-74;8:46  am] 


INDIANA  - 

[  (PDAA-423-DR) ;  Docket  No.  NPD-166] 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  .the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  by  the  President  under  Execu¬ 
tive  Order  11749  of  December  10,  1973; 
and  delegated  to  me  by  the  Secretary  un¬ 
der  Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-73-238;  and  by  virtue  of 
the  Act  of  December  31,  1970,  entitled 
“Disaster  Relief  Act  of  1970”  (84  Stat. 
1744),  as  amended  by  Pub.  L.  92-209  (85 
Stat.  742) ;  notice  is  hereby  given  that 
on  April  4,  1974,  the  President  declared 
a  major  disaster  as  the  damage  in  cer¬ 
tain  areas  of  the  State  of  Inditma  re¬ 
sulting  from  tornadoes,  beginning  about 
April  3,  1974,  is  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Pub.  L.  91-606. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11749,  and  dele¬ 
gated  to  me  by  the  Secretary  imder  De¬ 
partment  of  Housing  and  Urban  Devel¬ 


opment  Delegation  of  Authority,  Docket 
No.  D-73-238,  to  administer  the  Disaster 
Relief  Act  of  1970  (Pub.  L.  91-606,  as 
amended),  I  hereby  appoint  Mr.  Rob¬ 
ert  E.  Connor,  HUD  Region  5,  to  act  as 
the  Federal  Coordinating  Officer  to  per¬ 
form  the  duties  specified  by  Section  201 
of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Indiana  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of : 


Bartholomew 

Clark 

Crawford 

Decatiir 

Franklin 

Fulton 

Grant 

Hancock 

Harrison 

Henry 

Jackson 

Jefferson 


Kosciusko 

Lagrange 

Noble 

Ohio 

Perry 

Randolph 

Steuben 

Tippecanoe 

Warren 

Washington 

White 


This  disaster  has  been  designated  as 
PDAA-423-DR. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated;  April  4,  1974. 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 
(FR  Doc.74-8236  Piled  4-9-74:8:46  am] 


KENTUCKY 

[  (PDAA-420-DR) :  Docket  No.  NPD-160] 

Notice  of  Major  Disaster  and  Related 
D^erminations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  by  the  President  under  Executive 
Order  11749  of  December  10,  1973;  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 
Docket  No.  D-73-238;  and  by  virtue  of 
the  Act  of  December  31.  1970,  entitled 
“Disaster  Relief  Act  of  1970”  (84  Stat. 
1744) ,  as  amended  by  Pub.  L.  92-209  (85 
Stat.  742) ;  notice  is  hereby  given  that  on 
April  4,  1974,  the  President  declared  a 
major  disaster  as  the  damage  in  certain 
areas  of  the  State  of  Kentucky  result¬ 
ing  from  tornadoes,  beginning  about 
April  3,  1974,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Pub.  L.  91-606. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11749,  and  dele¬ 
gated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 
Docket  No.  D-73-238.  to  Administer  the 
Disaster  Relief  Act  of  1970  (Pub.  L.  91- 
606,  as  amended),  I  hereby  appoint  Mr. 
Thomas  P.  Credle,  HUD  Region  4,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Kentucky  to  have 
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been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of: 


Breckinridge 

Lincoln 

Clinton 

Madison 

Cumberland 

Meade 

Franklin 

Nelson 

Hardin 

Oldham 

Henry 

Warren 

Jefferson 

WblUey 

This  disaster  has  been  designated  as 
FDAA-420DR. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  April  4.  1974. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disast^ 

Assistance  Administration. 

[FR  Doc.74-8286  Filed  4-9-74;8:45  am] 

OHIO 

[  (FDAA-421-DR) ;  Docket  No.  NFD-1671 

Notice  of  Major  Disaster  and  Related 
D^erminations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11749  of  December  10, 
1973;  and  delegated  to  me  by  the  Sec¬ 
retary  under  Department  of  Housing 
and  Urban  Development  Delegation  of 
Authority,  Docket  No.  D-73-238;  and  by 
virtue  of  the  Act  of  December  31,  1970, 
entitled  “Disaster  Relief  Act  of  1970” 
(84  Stat.  1744),  as  amended  by  Public 
Law  92-209  (85  Stat.  742);  notice  is 
hereby  given  that  on  April  4,  1974,  the 
President  declared  a  major  disaster  as 
the  damage  in  certain  areas  of  the  State 
of  Ohio  resulting  from  tornadoes,  be¬ 
ginning  about  April  3,  1974,  is  of  suffi¬ 
cient  severity  and  magnitude  to  war¬ 
rant  a  major  disaster  declaration  under 
Pub.  L.  91-606. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11749,  and  delegated 
to  me  by  the  Secretary  under  Depart¬ 
ment  of  Housing  and  Urbcm  Devel(H>- 
ment  Delegation  of  Authority,  Docket 
No.  D-73-238,  to  Administer  the  Disaster 
Relief  Act  of  1970  (Pub.  L.  91-606,  as 
amended),  I  hereby  appoint  Mr.  Robert 
E.  Connor,  HUD  Region  5,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  Section  201  of 
that  Act  for  this  disaster. 

•  I  do  hereby  determine  the  following 
areas  in  the  State  of  Ohio  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 

The  Coimties  of : 

Adams  Hamilton 

Butler  lAadlson 

Greene  Warren 

This  disaster  has  been  designated  as 
PDAA-421-DR. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  April  4, 1974. 

Thomas  P.  Dukhe, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
(PR  Doc.74-8237  Ffled  4-0-74;8:45  am] 


TENNESSEE 

[  (FDAA-424-DR) ;  Docket  No.  NFD-l(t8] 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  by  the  President  under  Executive 
Order  11749  of  December  10,  1973;  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authmity, 
Docket  No.  D-73-238;  and  by  virtue  of 
the  Act  of  December  31,  1970,  entitled 
“Disaster  Relief  Act  of  1970”  (84  Stat. 
1744),  as  amended  by  Pub.  L.  92-209  (85 
Stat.  742) ;  notice  is  hereby  given  that 
on  April  4,  1974,  the  President  declared 
a  major  disaster  as  the  damage  in  cer¬ 
tain  areas  of  the  State  of  Tennessee  re¬ 
sulting  from  tornadoes  which  occurred 
on  April  3,  1974,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  dis¬ 
aster  declaration  vmder  Pub.  L.  91-606. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11749,  and  delegated 
to  me  by  the  Secretary  under  Depart¬ 
ment  of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
73-238,  to  administer  the  Disaster  Relief 
Act  of  1970  (Pub.  L.  91-606,  as  amended) , 
I  hereby  appoint  Mr.  Thomas  P.  Credle, 
HUD  Region  4,  to  act  as  the  Federal  Co¬ 
ordinating  Officer  to  perform  the  duties 
specified  by  section  201  of  that  Act  for 
this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Tennessee  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of : 

Bradley  Knox 

Franklin  McMlnn 

OUes 

This  disaster  has  been  designated  as 
PDAA-424-DR. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  April  4, 1974. 

Thomas  P.  Dunne. 

Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.74-8238  Filed  4-0-74:8:45  am] 


Federal  Insurance  Administration 
[Docket  No.  N-74-225] 

NATIONAL  INSURANCE  DEVELOPMENT 
PROGRAM 

Riots  or  Civil  Disorders;  Resulting  Excess 
Aggregate  Loss 

The  purposes  of  this  notice  are : 

(1)  To  publicly  offer  Federal  rein¬ 
surance  against  excess  aggregate  losses 
resulting  from  defined  riots  or  civil  dis¬ 
orders  to  Insurers  eligible  for  such  rein¬ 
surance  for  the  contract  year  commenc¬ 
ing  May  1,  1974,  and  ending  April  30. 
1975; 

(2)  To  provide  the  method  by  which 
the  offer  may  be  accepted;  and 

(3)  To  set  forth  the  terms  and  condl- 
ti(xis  of  the  Standard  Reinsurance  Con¬ 
tract  (1974-75). 


Since  the  offer  to  provide  reinsurance 
and  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for  the 
May  1.  1974,  to  April  30.  1975,  contract 
year  must  appear  in  time  for  acceptance 
by  eligible  insurers  on  or  before  April  30, 
1974,  this  notice  of  offer  to  provide  in¬ 
surance  against  excess  aggregate  losses 
resulting  from  riots  or  civil  disorders  is 
effective  April  10, 1974. 

The  Standard  Reinsurance  Contract 
(1974-75)  provides  for  an  aggregate  basic 
premium  rate  of  $0,025  per  $100  of  direct 
premiums  earned  on  lines  reinsured 
which  is  a  reduction  from  a  basic  pre¬ 
mium  rate  of  $0.05  under  the  1973-74 
Standard  Reinsurance  Contract.  Pay¬ 
ment  of  an  additional  premium  will  be 
required  if  the  total  amount  of  all  excess 
aggregate  losses  paid  by  the  reinsurer  un¬ 
der  all  Standard  Reinsurance  Contracts 
issued  for  the  period  between  May  1, 1974, 
and  April  30,  1975,  exceeds  the  total 
amount  of  all  aggregate  basic  premiums 
under  all  such  contracts. 

An  additional  increment  of  additional 
premium  has  been  Included  so  that  the 
sum  of  the  basic  and  the  additional  pre¬ 
miums  reproduce  the  rate  structure 
under  the  1973-74  contracts  when  the 
excess  aggregate  paid  losses  under  the 
1974-75  contracts  exceed  the  total 
amount  of  all  aggregate  basic  premiums 
vmder  all  such  contracts. 

Both  the  aggregate  basic  premium 
and  the  additional  premium,  if  any,  are 
payable  on  an  advance  estimated  basis 
as  specified  in  the  contract.  Interest  shall 
accrue  at  6  percent  (6)  per  annum  cm 
any  portion  of  any  amount  due  the  re¬ 
insurer  which  is  not  paid  to  the  reinsurer 
within  30  days  from  its  due  date. 

The  offer  to  provide  reinsurance  is  as 
follows: 

Offer  To  PROvmE  Reinsurance 

Pursuant  to  the  provisions  of  the  Ur¬ 
ban  Property  Protection  and  Reinsur¬ 
ance  Act  of  1968,  as  amended  (12  U.S.C. 
1749bbb-1749bbb-21),  subject  to  all  reg¬ 
ulations  promulgated  thereunder  and  to 
the  terms  and  conditions  set  forth  in  the 
Standard  Reinsurance  Contract  (1974- 
75)  as  printed  below,  the  Federal  Insur¬ 
ance  Administrator  (hereinafter  referred 
to  as  the  “reinsurer”)  offers  to  enter  into 
the  Standard  Reinsiuance  Contract 
(1974-75),  the  terms  and  conditions  of 
which  are  as  printed  hereinbelow,  with 
any  eligible  insurer  which  accepts  this 
offer.  The  reinsurer’s  offer  to  provide  re¬ 
insurance  is  effective  upon  April  10. 
1974. 

Method  or  Accxftance  or  Orrat 

(1)  Acceptance  of  ttiis  offer  shall  be  by 
telegraphed  or  mailed  notice  of  acceptance 
to  the  reinsurer.  If  the  date  and  time  of  dis¬ 
patch  of  the  notice  of  acceptance  are  no  later 
than  midnight,  ejs.t.,  AprU  30,  1974,  reinsur¬ 
ance  coverage  shall  be  in  effect  from  12:01 
a.m.,  ea.t..  May  1,  1974.  If  the  date  and  time 
of  dispatch  of  the  notice  of  acceptance  are 
later  than  midnight.  e.s.t.,  April  30,  1974,  re¬ 
insurance  coverage  shall  be  In  effect  from 
12:01  a.m..  e.s.t..  on  the  day  after  such  notice 
of  acceptance  is  dispatched.  The  date  and 
time  of  dispatch  of  the  notice  of  acceptance 
must  be  clearly  shown  either  by  telegraph 
dispatch  notation  or  postmark,  and  such 
notation  or  postmark  shall  be  conclusive 
proof  of  the  date  and  time  of  dispatch. 
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(2)  The  telegram  or  letter  accepting  this 
offer  of  reinsurance  shall  Indicate  the  States 
In  which  reinsurance  on  lines  of  mandatory 
coverage  Is  to  be  provided  and  shall  specifi¬ 
cally  designate  for  each  such  State  the  lines 
of  optional  coverage,  If  any,  for  which  rein-: 
simance  Is  to  be  provided,  llie  notice  of  ac¬ 
ceptance  shall  be  In  substantially  the  follow¬ 
ing  form: 

The  (name  of  Insurer  or  Insurers]  hereby 
accepts  the  offer,  as  filed  with  the  OfiSce  of 
the  Federal  Register,  of  the  Standard  Rein¬ 
surance  Contract  (1974-75),  pursuant  to  the 
Urban  Property  Protection  and  Reinsurance 
Act  of  1968,  as  amended,  for  the  mandatory 
and  [specify]  optional  lines  In  the  follow¬ 
ing  States :  ( specify  | . 

(3)  Any  eligible  Insurer  accepting  this  offer 
of  reinsurance  shall  be  supplied  copies  of  the 
Standard  Reinsurance  Contract  (1974-75), 
Form  HUD  1601,  for  execution  and  return  to 
the  reinsurer. 

Terms  and  Conditions  or  the  Standard 
Reinsurance  Contract  (1974-76) 

(At  this  point  In  the  contract,  the  Insvir- 
ance  company  or  companies  reinsured  are 
required  to  list  the  names  and  addresses  of 
the  principal  company  and  all  property  In¬ 
surance  companies  under  common  or  related 
ownership  or  control  as  defined  In  the  con¬ 
tract,  and  space  Is  provided  for  the  execution 
of  the  contract  by  the  parties.) 

THIS  CONTRACT,  made  by  and  between 
the  Federal  Insurance  Administrator  (herein¬ 
after  referred  to  as  the  “Reinsurer”)  and  the 
company  or  companies  specified  above  here¬ 
inafter  referred  to  as  the  “Company”) : 

WITNESSETH: 

Subject  to  the  provisions  of  the  Urban 
Property  Protection  and  Reinsurance  Act 
of  1068,  as  amended,  and  to  the  terms  and 
conditions  herein  set  forth,  the  Reinsurer 
hereby  obligates  Itself  to  pay,  as  reinsurance 
of  th3  ompany,  the  amount  of  the  Com¬ 
pany’s  excess  aggregate  losses  resulting  from 
riots  or  civil  disorders  In  such  lines  of 
mandatory  and  optional  coverage  as  are 
designated  separately  for  each  State  by  the 
Company  In  Its  notice  of  acceptance  and 
confirmed  under  sec.  XVIII. 

Sec.  I.  Policies  reinsured.  This  Standard 
Reinsurance  Contract  applies  to: 

(A)  All  policies  or  contracts  of  direct  prop¬ 
erty  Insurance  issued  by  the  Company  to  any 
property  owner,  except  for  policies  for  which 
the  business  Is  handled  for  or  through  any 
State  pool  or  any  other  continuing  organiza¬ 
tion,  pool,  or  association  of  insurers,  and 

(B)  The  Company’s  participations  in 
State  pools  and.  as  may  be  approved  by  the 
Reinsurer.  In  other  continuing  organizations, 
pools,  or  associations  of  insurers,  which 
policies,  contracts,  or  participations  are  In 
force  on  the  effective  date  hereof  or  which 
commence  or  are  renewed  qn  or  after  such 
effective  date  In  all  the  mandatory  and  In 
such  optional  standard  lines  of  pn^erty  in¬ 
surance  listed  below  as  are  designated  sepa¬ 
rately  tor  each  State  by  the  Company  in  Its 
notice  of  acceptance  and  confirmed  under 
sec.  XVin. 

Lines  or  Mandatort  Coverage 

(A)  Fire  and  extended  coverage; 

(B)  Vandalism  and  malicious  mischief; 

(C)  Other  allied  lines  of  fire  Insurance; 

(D)  Burglary  and  theft;  and 

(E)  ’Those  portions  of  multiple  peril 
policies  covering  similar  perils  to  those  pro¬ 
vided  In  (A).  (B).  (C).  (D): 

Lines  or  Optional  Coverage 

(F)  Inland  marine: 

(O)  Glass; 

(H)  Boiler  and  machinery; 

(I)  Ocean  marine; 

(J)  Aircraft  physical  damage. 


Sec.  n.  Premiums.  The  aggregate  basic 
premium  due  the  REINSURER  for  the  re¬ 
insurance  coverage  provided  under  this  con¬ 
tract  shall  be  computed  by  applying  an  an¬ 
nual  rate  of  two  and  one  half  hundredths  of 
one  per  centum  (0.025  percent)  to  an  aggre¬ 
gate  premium  base  consisting  of  the  sum  of 
the  products  of  the  COMPANY’S  direct  prem- 
liuns  earned  In  each  State  for  each  reinsured 
line  for  the  calendar  year  1974  multiplied  by 
the  specified  percentage  of  such  earned 
premium,  as  defined  In  Sec.  XVn  of  this 
contract. 

If  the  total  amount  of  all  excess  aggregate 
losses  paid  by  the  REINSURER  under  this 
contract  and  all  like  Standard  Reinsurance 
Contracts  issued  for  the  period  between 
May  1,  1974,  and  April  30,  1975,  exceeds  the 
total  amount  of  all  aggregate  basic  pre¬ 
miums  paid  or  payable  to  the  REINSURER 
under  all  such  contracts,  the  COMPANY  shall 
be  obligated  to  pay  the  REINSURER,  at  or 
subsequent  to  adjustment,  an  additional  pre¬ 
mium  determined  on  the  basis  of  the  amount 
of  the  remainder  derived  by  subtracting  the 
total  amount  of  all  aggregate  basic  premiums 
paid  or  payable  to  the  REINSURER  under  all 
such  contracts  from  the  total  amount  of  all 
excess  aggregate  losses  paid  by  the  REIN¬ 
SURER  under  all  such  contracts.  The  amount 
of  the  additional  premium  shall  be  equal  to 
the  product  of  the  COMPANY’S  aggregate 
basic  premium  multiplied: 

By  a  factor  of  one,  if  the  remainder  is  less 
than  or  equal  to  the  total  amount  of  all 
aggregate  basic  premiums  under  all  such 
contracts; 

By  a  factor  of  three.  If  the  remainder  Is 
greater  than  the  total  amount  of  all  aggre¬ 
gate  basic  premiums  under  all  such  contracts, 
but  Is  less  than  or  equal  to  three  times  that 
amount: 

By  a  factor  of  five.  If  the  remainder  is 
greater  than  three  times  the  total  amount 
of  all  aggregate  basic  premiums  under  all 
such  contracts,  but  Is  less  than  or  equal  to 
five  times  that  amount; 

By  a  factor  of  seven,  tf  the  remainder  Is 
greater  than  five  times  the  total  amount  of 
all  aggregate  basic  premiums  under  all  such 
contracts,  but  Is  less  than  or  equal  to  seven 
times  that  amount;  or 

By  a  factor  of  nine.  If  the  remainder  Is 
greater  than  seven  times  the  total  amount 
of  all  aggregate  basic  premiums  under  all 
such  contracts. 

An  advance  premium,  which  shall  be  an  esti¬ 
mated  premium  only,  shall  be  computed  by 
the  COMPANY  on  the  basis  of  Its  direct  pre¬ 
miums  earned  in  the  calendar  year  1973  in 
the  manner  required  for  the  computation  of 
the  aggregate  basic  premium.  If  any  line  of 
insurance  is  added  during  the  term  of  this 
contract  for  which  the  COMPANY  had  no 
premium  writings  in  1973,  the  premium 
base  for  the  advance  premium  shall  be  esti¬ 
mated  by  State  for  the  period  from  the  date 
of  attachment  of  coverage  to  the  expiration 
date  of  this  contract.  In  no  event  shall  the 
advance  premium  be  less  than  $25.00  for  each 
State  in  which  reinsurance  is  provided  under 
this  contract.  The  advance  premium  shall 
be  paid  to  the  REINSURER  without  demand 
within  30  days  from  the  effective  date  of 
coverage. 

At  the  option  of  the  REINSURER  and 
prior  to  adjustment,  the  COMPANY  shall 
pay  the  additional  premium  on  an  estimated 
basis.  An  estimated  additional  premium 
payment  equal  to  the  amount  of  the  COM¬ 
PANY’S  advance  premium  shall  be  payable 
to  the  REINSURER  If  the  total  amount  of  all 
excess  aggregate  losses  paid  by  the  REIN¬ 
SURER  under  this  contract  and  all  like 
Standard  Reinsurance  Contracts  Issued  by 
the  REINSURER  for  the  period  between 


May  1,  1974,  and  April  30,  1975,  exceeds  the 
total  amount  of  all  estimated  premiums  col¬ 
lected  by  the  REINSURER  under  all  such 
contracts  (the  total  amount  of  all  advance 
premiums  plus  the  total  amount  of  any  esti¬ 
mated  additional  premium  payments).  The 
total  amount  of  estimated  additional  pre¬ 
mium  payments,  whether  required  separately 
or  concurrently,  shall  not  exceed  nine  times 
the  amount  of  the  COMPANY’S  advance  pre¬ 
mium.  The  actual  amount  of  the  additional 
premium  shall  subsequently  be  computed 
and  adjusted  In  accordance  with  the  pro¬ 
visions  of  the  preceding  paragraph  and  Sec. 

vn. 

With  the  exception  of  the  advance  pre¬ 
mium  which  Is  due  without  demand  of  the 
REINSURER  within  30  days  from  the  effec¬ 
tive  date  of  coverage,  premium  amounts 
shall  be  due  30  days  after  the  demand  of 
the  REINSURER.  Interest  shall  accrue  at  6 
p>er  centvun  (6%)  per  annum  on  any  portion 
of  any  premium  amount  which  is  not  re¬ 
ceived  on  or  before  30  days  from  Its  due 
date. 

The  aggregate  basic  premium,  together 
with  any  additional  premiiun  which  may 
be  due  the  REINSURER  In  accordance  with 
the  preceding  paragraphs,  shall  be  deemed 
fully  earned  on  the  date  that  such  reinsur¬ 
ance  coverage  attaches,  except  as  otherwise 
provided  in  Sec.  VI. 

Sec.  III.  Assessments.  If  any  other  com¬ 
pany  (or  companies)  reinsured  by  the  Rein¬ 
surer  under  a  like  Standard  Reinsurance 
Contract  incurs  aggregate  losses  In  reinsured 
lines  In  any  State  during  the  period  of  this 
contract,  which  In  total  exceed  Its  net  re¬ 
tention  for  all  such  lines,  and  as  a  result 
lodges  claims  against  the  Reinsurer,  then 
the  Company,  on  demand  of  the  Reinsurer, 
shall  pay  to  the  Reinsurer  an  assessment 
sufficient  to  meet  the  Company’s  equitable 
share  of  all  such  excess  aggregate  losses  In¬ 
curred  in  the  State,  but  only  to  the  extent 
that  such  losses  exceed  the  unused  net 
amount  of  all  reinsurance  premiums  paid  or 
payable  by  all  reinsured  companies  into  the 
National  Insurance  Development  Fund  for 
the  period  from  August  1,  1968,  through 
April  30,  1975  (including  Interest  earned 
thereon),  for  reinsurance  In  such  State. 
Such  share  shall  be  In  the  proportion  that — 

(A)  The  amount.  If  any,  by  which  the 
Company’s  net  retention  in  lines  reinsured 
hereunder  In  such  State  exceeds  the  Com¬ 
pany’s  aggregate  losses  in  such  lines,  bears 
to 

(B)  The  aggregate  amount  of  unabsorbed 
net  retention  for  all  the  lines  of  Insurance 
of  all  companies  reinsured  hereunder  In 
such  State,  but  such  share  shall  not  exceed 
the  amount  of  the  Company’s  unabsorbed 
net  retention  under  (A).  An  assessment  will 
be  required  only  after  the  termination  of 
coverage  provided  by  this  contract. 

Sec.  IV.  Claims.  The  Company  shall  advise 
the  reinsurer  by  letter  (A)  of  all  losses  from 
a  single  occurrence  which  exceed  $50,000 
and  (B)  whenever  it  appears  that  aggregate 
losses  have  been  Incurred  In  an  amount 
equal  to  90  percent  (90%)  of  the  Company's 
net  retention  in  any  State,  on  the  basis  of 
Its  direct  premiums  earned  and  reported  to 
the  Reinsurer  for  the  calendar  year  1973. 

When  the  Company  incurs  aggregate  lossc.s 
which  exceed  Its  net  retention  In  any  State, 
the  Company  may  make  claim  upon  the 
Reinsurer  for  the  payment  of  excess  aggre¬ 
gate  losses  In  that  State  by  filing  a  certifi¬ 
cation  of  loss  and  thereafter  such  supporting 
documentation  of  such  losses  as  may  be  re¬ 
quired  by  the  Reinsurer,  and  following  the 
receipt  of  such  certifications  and  documen¬ 
tation  the  Reinsurer  shall,  as  promptly  as 
possible,  in  such  installments  and  on  such 
conditions  as  may  be  determined  by  the 
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Heinsxirer  to  be  appropriate  (Including  ad¬ 
vance  payments  made  on  the  basts  ot  pre- 
limlna^  certifications  of  loss  filed  In  advance 
of  the  final  determination  of  the  ultimate 
amount  of  losses  paid),  pay  to  the  Company 
the  amount  of  such  excess  aggregate  losses 
subject  to  adjustments  on  account  of  under¬ 
payments  or  overpayments. 

If  the  ultimate  amount  of  losses  to  be  paid 
by  the  Company  has  not  been  finally  deter¬ 
mined  when  the  certification  of  loss  is  filed, 
the  Company  shall.  In  due  course,  file  one 
or  more  supplementary  certifications  of  loss 
and  thereafter  the  Reinsurer  or  the  Com¬ 
pany.  as  the  case  may  be,  shall  pay  the 
balance  due. 

Claims  paid  pursuant  to  computations  of 
net  retentions  based  upon  the  direct  pre¬ 
miums  earned  for  the  calendar  year  1973 
shall  be  recomputed  and  adjusted  at  the 
termination  of  the  coverage  provided  by  this 
contract  on  the  basis  of  direct  premiums 
earned  in  reinsured  lines  for  the  calendar 
year  1974. 

Sec.  V.  Inception  and  expiration  dates. 
Provided  the  Company  has  requested  rein¬ 
surance  by  States  and  lines  of  coverage  on 
or  before  April  30,  1974,  this  Standard  Rein¬ 
surance  Contract  shall  be  in  effect  from  12:01 
a.m.  ejB.t.  on  May  l,  1974,  and  shall  expire 
at  12:00  p.m.  (midnight)  e.s.t.  on  April  30, 
1975,  unless  sooner  terminated. 

If  the  Company  applies  for  coverage  on  or 
after  May  1,  1974,  this  contract  shall  be  ef¬ 
fective  from  12:01  a.m.  e.s.t.  on  the  day  after 
such  application  is  dispatched,  as  deter¬ 
mined  by  the  date  of  postmark  or  telegram, 
provided  the  Company  requests  coverage  by 
State  and  line  and  otbera’ise  complies  with 
the  eligibility  requirements  of  this  contract. 

This  contract  applies  only  to  losses  occur¬ 
ring  during  the  term  hereof,  as  follows: 

(A)  If  at  the  inception  of  this  contract  any 
riot  or  civil  disorder  is  in  progress,  no  cover¬ 
age  shall  be  provided  for  losses  resulting 
therefrom  unless  this  contract  Is  a  continu¬ 
ation  of  coverage  from  the  previous  year’s 
contract. 

(B)  If  this  contract  terminates  while  a  riot 
or  civil  disorder  covered  hereby  is  in  prog¬ 
ress,  no  coverage  shall  be  provided  for  any 
losses  resulting  therefrom  which  occur  after 
the  date  and  time  of  termlntion  of  this  con¬ 
tract. 

Sec.  VT.  Cancellations.  Reinsurance  under 
this  contract  may  be  canceled  by  the  Com¬ 
pany  in  its  entirety  or  with  respect  to  any 
State  upon  written  notice  by  the  Company  to 
the  Reinsurer  stating  that  it  desires  to  can¬ 
cel  the  reinsurance  coverage  specified  and 
that  it  will  pay  any  premium  due  the  Re¬ 
insurer  in  accordance  with  the  provisions  of 
this  contract,  subject  to  any  adjustments 
which  may  be  required  under  sec.  VII;  pro¬ 
vided,  however,  that  no  coverage  shall  attach 
under  this  contract  if  the  Company  has  wil¬ 
fully  concealed  or  misrepresented  any  mate¬ 
rial  fact  with  respect  thereto. 

Reinsurance  under  this  contract  may  be 
canceled  by  the  Reinsurer  in  its  entirety  or 
with  respect  to  any  State  upon  30  days  writ¬ 
ten  notice  to  the  Ounpany  of  such  cancella¬ 
tion,  stating  the  reasons  for  cancellation, 
which  shall  be  limited  to  one  or  more  of  the 
following  grounds:  fraud  or  misrepresenta¬ 
tion  subsequent  to  the  inception  of  the  con¬ 
tract,  nonpayment  of  premium  or  any  other 
amount  due  the  Reinsurer,  and  the  grounds 
set  forth  in  the  second  paragraph  of  sec. 
XII. 

Whenever  the  Reinsurer  determines,  in  his 
discretion,  that  any  cancellation  of  reinsur¬ 
ance  is  involuntary  and  without  fault  on  the 
part  of  the  Company,  the  premium  due  the 
Reinsurer  for  the  coverage  afforded  under  this 
contract  shall  be  prorated  in  the  ratio  of~ 


(A)  The  number  of  days  for  which  eover- 
age  was  provided  prior  to  the  cancellation  of 
stich  coverage  plus  thirty,  to 

(B)  The  total  number  of  days  of  coverage 
provided  under  this  contract  from  the  incep¬ 
tion  of  coverage  up  to  and  including  April  30. 
1976. 

In  the  event  of  any  cancellation  of  rein¬ 
surance  coverage  under  this  section,  the  net 
retention  and  assessment  of  such  Company 
shall  be  computed,  without  proratlon,  on  the 
basis  of  the  direct  premiums  earned  for  the 
calendar  year  1974.  Refunds  of  premiums,  if 
any,  due  the  Company  upon  cancellation 
may,  at  the  discretion  of  the  Reinsurer,  be 
deferred  until  after  final  adjtistments  have 
been  made  in  accordance  with  the  provisions 
of  Sec.  VII  hereof. 

Sec.  VU.  Adjustments.  The  Company  shall 
report  to  the  Reinsurer  within  00  days  after 
requests  its  direct  premiums  earned  for  the 
calendar  year  1974  in  all  reinsured  lines  in 
all  States  for  which  reinsurance  was  provided 
under  this  contract,  for  the  purpose  of  com¬ 
puting  and  adjusting  the  reinsurance  pre¬ 
mium  due  to  the  Reinsurer  with  respect  to 
the  coverage  provided.  The  direct  premiums 
earned  to  be  reported  for  any  line  of  insur¬ 
ance  added  during  the  contract  term  for  any 
State  in  which  the  Company  had  no  pre¬ 
mium  writings  in  such  line  in  1974  shall  be 
the  direct  premiums  earned  for  the  first  four 
months  of  1976  as  estimated  by  the  Company, 
subject  to  audit  by  the  Rehmuer. 

In  no  event  shall  the  adjusted  amount  of 
direct  premiums  earned  by  the  Company  re¬ 
sult  In  a  basic  premium  to  the  Reinsurer  in 
an  amount  less  than  $25  for  each  State 
during  the  contract  year,  which  shall  con¬ 
stitute  the  minimum  adjusted  reinsurance 
premium  for  any  State  under  this  contract. 

On  or  before  July  31,  1975,  or  such  later 
date  as  may  be  permitted  at  the  option  of 
the  Reinsurer,  the  Company  shall  report 
to  the  Reinsurer  its  aggregate  losses. 

Any  overpayment  or  underpairment  be¬ 
tween  the  Reinsurer  and  the  Company  shall 
be  adjusted  and  paid  in  accordance,  with  the 
obligations  assumed  herelnunder. 

Sec.  vm.  Insolvency.  In  the  event  of  in¬ 
solvency  of  the  Company  the  reinsurance 
under  this  contract  shall  be  payable  by  the 
Reinsurer  to  the  Company  or  to  its  liqui¬ 
dator,  receiver,  or  statutory  successor  on  the 
basis  of  the  liability  of  the  Company  under 
all  policies,  contracts,  or  participation  shares 
reinsured  without  diminution  becaus  of  the 
reinsured  without  diminution  becaiise  of  the 

It  is  fmther  agreed  that  the  liquidator, 
or  receiver,  or*  statutory  successor  of  the 
Company  shall  give  written  notice  to  the 
Reinsurer  of  the  pendency  of  any  claim 
against  the  Company  on  the  policies,  con¬ 
tracts,  or  participation  shares  reinsured 
within  a  reasonable  time  after  such  claim 
is  filed  in  the  insolvency  proceeding,  and 
that  during  the  pendency  of  such  claim  the 
Reinsurer  may  Investigate  such  claim  and 
interpose,  at  its  own  expense,  in  the  proceed¬ 
ing  where  such  claim  Is  to  be  adjudicated, 
any  defense  or  defenses  which  may  be 
deemed  available  to  the  Company  or  its  liqui¬ 
dator,  receiver,  or  statutory  successor.  The 
expense  thus  Incurred  by  the  Reinsurer  shall 
be  chargeable,  subject  to  court  approval, 
against  the  Company  as  part  of  the  expense 
of  liquidation  to  the  extent  of  a  proportion¬ 
ate  share  of  the  benefit  which  may  accrue 
to  the  Company  solely  as  a  restilt  of  the  de¬ 
fense  undertaken  by  the  Relnsmrer. 

Sec.  IX.  Errors  and  omissions.  Inadvertent 
delays,  errors,  or  omissions  made  in  connec¬ 
tion  with  any  transaction  under  this  con¬ 
tract  shall  not  relieve  either  party  from  any 
liabUlty  which  would  have  attached  had  such 
delay,  error,  or  omission  not  occurred,  pro¬ 
vided  alwajrs  that  such  delay,  error  or  omis¬ 


sion  is  rectified  as  soon  as  possible  after 
discovery. 

See.  X.  Restriction  of  benefits.  Ko  Member 
of  or  delegate  to  Congress,  or  Resident  Com¬ 
missioner.  shall  be  admitted  to  any  share  or 
part  of  this  contract,  or  to  any  benefit  that 
may  arise  therefrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this  contract 
if  made  with  a  corporation  for  its  general 
benefit. 

Sec.  XI.  Participation  in  statetoide  plans. 
No  reinsurance  shall  be  offered  or  effective 
imder  this  contract  in  any  State  unless  there 
Is  In  effect  in  such  State,  on  the  date  cover¬ 
age  conunences,  a  continuing  statewide  plan 
to  make  essential  property  insmance  more 
widely  available,  and  the  Company  is  fully 
participating  in  such  plan  on  a  risk-bearing 
basis  and  is  certified  by  the  State  insurance 
authority  as  meeting  the  requirements  of 
this  section.  Except  with  respect  to  its  run¬ 
off  business  after  ceasing  to  do  business  with¬ 
in  a  State,  the  Company  shall  not  be  eligible 
for  reinsurance  imder  this  contract  in  any 
State  in  which  it  is  not  engaged  in  the  di¬ 
rect  writing  of  property  insurance  at  the 
time  coverage  is  requested,  or  In  which  it  is 
less  it  reports  such  nonadmitted  business  to 
writing  business  on  a  nonadmitted  basis,  un- 
the  State  insurance  authority  and  partici¬ 
pates  in  the  statewide  plan  of  such  State  on 
the  basis  of  such  reported  business.  The  Com¬ 
pany  shall  file  and  maintain  with  the  State 
insurance  authority  in  each  State  in  which  It 
is  participating  in  the  statewide  plan  a  state¬ 
ment  pledging  Its  full  participation  and  co¬ 
operation  in  carrying  out  the  plan  and  shall 
file  a  copy  of  each  such  statement  with  the 
Reinsurer.  The  Company  shall  not  direct  any 
agent,  broker,  or  other  producer  not  to  solicit 
business  through  such  plans  and  shall  not 
penalize  in  any  way  any  agent,  broker,  or 
other  producer  for  submitting  applications 
for  insurance  under  such  plans.  The  Com¬ 
pany  shall  also  establish  and  carry  out  an 
education  and  public  information  program 
to  encourage  agents,  brewers,  and  other  pro¬ 
ducers  to  utilize  the  programs  and  facilities 
available  under  such  statewide  plans. 

In  the  event  that  the  Company  after  the 
inception  of  this  contract  voluntarily  with¬ 
draws  from  any  State  plan,  pool,  or  other 
facility  required  by  the  provisions  of  this 
section,  such  withdrawal  shall  be  deemed  to 
constitute  cancellation  by  the  Company 
with  respect  to  that  State  as  of  the  effective 
date  of  the  withdrawal. 

SEC.  xn.  Limitations  on  reinsurance.  Rein¬ 
surance  hereunder  shall  not  be  applicable  to 
insurance  policies  subsequently  written  In  a 
State  by  the  Company  after  the  close  of  the 
second  full  regular  session  of  the  appropri¬ 
ate  State  legislative  body  following  August  1 , 
1968,  if  the  State  has  not  enacted  legislation 
to  reimburse  the  Reinsurer,  as  necessary, 
for  the  portion  of  the  aggregate  losses  ^eci- 
fled  In  section  1223(a)(1)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C.  1749bbb- 
9(a) ),  paid  by  the  Reinsurer  under  this  con¬ 
tract. 

The  Reinsurer  shall  cancel  coverage.  In 
accordance  with  the  provisions  of  this  con¬ 
tract,  with  respect  to  any  State  in  which — 

(A)  The  Reinsurer  has  found  (after  con¬ 
sultation  with  the  State  Insurance  authority) 
that  (1)  it  is  necessary  to  have  a  suitable 
program  adopted,  in  addition  to  required 
statewide  plans,  to  make  essential  property 
insurance  available  without  regard  to  en¬ 
vironmental  hazards  and  that  such  a  pro¬ 
gram  has  not  been  adopted,  or  (2)  the  Com¬ 
pany  Is  not  fully  participating  in  the  state¬ 
wide  plan;  and,  where  it  exists,  in  a  State 
pool  or  other  facility;  and,  where  it  exists,  in 
any  other  program  found  necessary  to  make 
essential  property  insurance  more  readily 
available  in  the  State;  or 
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(B)  following  a  merger,  acquisition,  con¬ 
solidation.  or  reorganlzatkHi  Inrolvlng  tba 
Company  and  one  or  more  Insurers  with  or 
without  such  reinsurance,  the  surviving  In¬ 
surer  does  not  meet  all  criteria  or  eligibility 
for  reinsurance  and  within  10  days  pay  any 
reinsurance  premiums  due;  or 

(C)  the  Reinsurer  has  found  (after  con¬ 
sultation  with  the  State  Insurance  authority) 
that  a  statewide  plan  is  not  complying  with 
the  Reinsurer's  statutory  or  regulatory 
criteria  or  has  become  Inoperative. 

Notwithstanding  the  foregoing  provisions, 
reinsurance  may  at  the  election  of  the  Com¬ 
pany  be  continued,  up  to  and  Including  April 
30,  1975,  for  the  term  of  such  policies  and 
contracts  reinsured  prior  to  ttie  date  of 
termination  of  reinsurance  under  this  sec¬ 
tion,  provided  the  Company  pays  the  rein¬ 
surance  premiums  In  such  amounts  as  may 
be  required.  For  the  purposes  of  this  section, 
the  renewal,  extension,  modification,  or  other 
change  In  a  policy  or  contract  for  which  any 
additional  premium  Is  charged,  shall  be 
deemed  to  be  a  policy  or  contract  written  on 
the  date  such  change  was  made. 

Reinsurance  under  this  contract  shall  be 
subject  to  all  of  the  provisions  of  the  Ur¬ 
ban  Property  Protection  and  Reinsurance  Act 
of  1968  (12  UJS.C.  1749bbb-1749bbb-21),  as 
amended,  and  to  all  regulations  duly  promul¬ 
gated  by  the  Reinsurer  pursuant  thereto 
prior  to  the  Inception  of  any  particular  cov¬ 
erage  provided  under  this  contract. 

Sec.  Xin.  Arbitration.  If  any  misunder¬ 
standing  or  dispute  arises  between  the  Com¬ 
pany  and  the  Reinsurer  with  reference  to  the 
amount  of  premium  due,  the  amount  of  loss, 
or  to  any  other  factual  issue  under  any  pro¬ 
visions  of  this  contract,  other  than  as  to 
legal  liability  or  interpretation  of  law,  such 
misunderstanding  or  dispute  may  be  sub¬ 
mitted  to  arbitration  for  a  determination 
which  shall  be  binding  only  upon  approval 
by  the  Reinsurer.  The  Company  and  the  Re¬ 
insurer  may  agree  on  and  appoint  an  arbi¬ 
trator  who  shall  investigate  the  subject  of 
the  misunderstanding  or  dispute  and  make 
his  determination.  If  the  Company  and  the 
Reinsurer  cannot  agree  on  the  appointment 
of  an  arbitrator,  then  two  arbitrators  shall 
be  appointed,  one  to  be  chosen  by  the  Com¬ 
pany  and  one  by  the  Reinsurer. 

The  two  arbitrators  so  chosen.  If  they  are 
unable  to  reach  an  agreement,  shall  select 
a  third  arbitrator  who  shall  act  as  timplre, 
and  such  umpire’s  determination  shall  be¬ 
come  final  only  upon  approval  by  the  Rein¬ 
surer.  The  Company  and  the  Reinsurer  shall 
beer  equally  all  expenses  of  the  arbltraUon. 

Findings,  proposed  awards,  and  determi¬ 
nations  resulting  from  arbitration  proceed¬ 
ings  carried  out  under  this  section  shall, 
upon  objection  by  the  Reinsurer  or  the  Com¬ 
pany,  be  Inadmissible  as  evidence  In  any  sub¬ 
sequent  proceedings  In  any  court  of  compe¬ 
tent  Jurisdiction. 

Sec.  XIV.  Access  to  hooks  and  records.  The 
Reinsurer  and  the  Comptroller  General  of 
the  United  States,  or  their  duly  authorized 
representatives,  shall  have  access  for  the  pur¬ 
pose  of  Investigation,  audit,  and  examination 
to  any  books,  documents,  papers,  and  rec¬ 
ords  of  the  Company  that  are  pertinent  to 
the  business  reinsured  under  this  contract. 
Such  audits  shall  be  conducted  to  the  maxi¬ 
mum  extent  feasible  In  cooperation  with  the 
State  Insurance  authorities  and  through  the 
use  of  their  examining  facilities.  The  Com¬ 
pany  shall  keep  records  which  fully  disclose 
all  matters  pertinent  to  the  business  rein¬ 
sured,  Including  premiums  and  claims  paid 
or  payable  under  this  contract.  Records  re¬ 
lating  to  premhuns  shall  be  retained  and 
available  for  three  (3)  years  after  final  ad¬ 
justment  of  premiums,  and  to  reinsurance 
claims  three  (3)  years  after  final  adjustment 
of  such  claims. 


Sec.  XV.  Information  and  annual  state¬ 
ments.  The  Company  shall  furnish  to  the 
Reinsurer  such  summaries  and  analyses  of 
information  in  its  records  as  may  be  necessary 
to  carry  out  the  purposes  of  the  Urban  Prop¬ 
erty  Protection  and  Reinsurance  Act  of  1968, 
as  amended.  In  such  form  as  the  Reinsurer, 
In  cooperation  with  the  State  Insurance  au¬ 
thority,  shall  prescribe;  and  the  Company 
shall  file  with  the  Reinsurer  a  true  and  cor¬ 
rect  copy  of  the  Company's  Fire  and  Casualty 
annual  statement,  or  amendment  thereof,  as 
filed  with  the  State  insurance  authority  of 
the  Company’s  domiciliary  State,  at  the  time 
It  files  such  statement  or  amendment  with 
the  State  Insurance  authority.  The  Company 
shall  also  file  with  the  Reinsurer  an  equiva¬ 
lent  of  page  14  of  such  annual  statement  for 
each  State  In  which  reinsiurance  is  pro¬ 
vided  under  this  contract. 

Sec.  XVI.  Exclusions.  Reinsurance  under 
this  contract  shall  not  be  applicable  with  re¬ 
spect  to  any  claim  for: 

(A)  All  or  any  part  of  a  loss  which  Is  the 
dimct  or  Indirect  result  of  controlled  or 
uncontrolled  nuclear  reaction,  radiation,  or 
radioactive  contamination;  or 

(B)  Any  loss  to  any  aircraft  while  the 
aircraft  is  In  flight.  Including  ■  that  period 
between  the  time  when  power  Is  turned  on 
for  the  purpose  of  taxiing  connected  to  take¬ 
off  until  the  time  when  the  landing  run  has 
ended,  taxiing  has  been  completed,  and  power 
has  been  turned  off;  or 

(C)  Any  loss  to  any  aircraft,  or  resulting 
from  collision  with  aircraft,  which  Is  precipi¬ 
tated  or  caused  hy  hijacking  of  any  aircraft 
or  attempt  thereat.  Including  loss  from 
wrongful  seizure,  wrongful  diversion  from 
course  of  flight  pattern,  or  wrongful  exer¬ 
cise  of  command  or  control,  of  an  aircraft,  hy 
any  person  or  persons,  through  the  use  of 
force  or  violence  or  the  threat  of  force  or 
violence. 

Sec.  XVn.  Definitions.  As  used  In  this  con¬ 
tract  the  term — 

( 1 )  “Aggregate  losses"  means  the  sum  total 
of  losses  resulting  from  riots  or  civil  disorders 
occurring  In  a  State  and  allocable  to  a  State 
In  which  reinsurance  Is  provided; 

(2)  “Company”  means  any  company  au¬ 
thorized  to  engage  In  the  insurance  business 
under  the  laws  of  any  State,  except  that  If 
there  are  two  or  more  companies  within  a 
State  In  which  reinsurance  is  to  be  provided 
under  this  contract  which,  as  determined  by 
the  Reinsurer: 

(A)  Are  under  common  ownership  and 
ordinarily  operate  on  a  group  basis;  or 

(B)  Are  under  single  management  direc¬ 
tion;  or 

(C)  Are  otherwise  determined  by  the  Re¬ 
insurer  to  have  substantially  common  or  In¬ 
terrelated  ownership,  direction,  management, 
or  control; 

then  all  such  related,  associated,  or  aflUlated 
companies,  excludmg  nonadmltted  com¬ 
panies,  which  are  not  specifically  Included 
hy  endorsement  to  this  contract,  shall  be 
reinsured  only  as  one  aggregate  entity; 

(3)  “Continuing  organization,  pool,  or  as¬ 
sociation  of  Insurers”  means  an  Industry  pool 
created  to  provide  direct  Insurance  to  meet 
special  problems  of  Insurability,  such  as  for 
a  particular  class  or  type  of  busmess; 

(4)  “Direct  premiums  earned”  means  di¬ 
rect  premiums  earned  as  reported  in  column 
2  on  page  14  of  the  Company’s  Fire  and 
Casualty  annual  statement  for  the  specified 
calendar  year.  In  the  form  adopted  by  the 
National  Association  of  Insurance  Commis¬ 
sioners,  subject  to  (A)  adjustment  as  ap¬ 
proved  by  the  Reinsurer  for  cessions  to  pools, 
facilities,  and  associations,  and  for  the  In¬ 
clusion  of  participations  In  such  pools,  facili¬ 
ties,  and  associations,  and  (B)  such  other 
appropriate  adjustments  as  may  be  approved 


or  required  by  the  Reinsurer,  which  shall  in¬ 
clude  adjustments  for  dividends  paid  or 
credited  to  policyholders  and  reported  In 
column  3  on  page  14,  subject  to  a  maximum 
credit  of  20  percent  (20%)  of  direct  pre¬ 
miums  earned  for  any  one  line  of  Insurance; 

(5)  “Excess  aggregate  losses”  means  that 
part  of  aggregate  losses  which  Is  equal  to  the 
sum  of — 

(A)  Ninety  percent  of  the  Company’s  ag¬ 
gregate  losses  In  excess  of  its  net  retention, 
until  the  Company’s  10  percent  share  of  ag¬ 
gregate  losses  under  this  provision  (A)  equals 
the  amount  of  Its  net  retention; 

(B)  Ninety-five  percent  of  the  Company’s 
remaining  aggregate  losses  (after  deducting 
the  Reinsurer’s  share  of  aggregate  losses  un¬ 
der  (A) )  in  excess  of  twice  Its  net  retention, 
until  the  Company’s  5  percent  share  of  ag¬ 
gregate  losses  under  this  provision  (B)  equals 
the  amount  of  Its  net  retention;  and 

(C)  Ninety-eight  percent  of  the  Com¬ 
pany’s  remaining  aggregate  losses  (after  de¬ 
ducting  the  Reinsurer’s  share  of  aggregate 
losses  under  (A)  and  (B) )  In  excess  of  an 
amount  equal  to  three  times  its  net  reten¬ 
tion; 

(6)  “Losses”  means  all  claims  proved,  ap¬ 
proved,  and  paid  by  the  Company  under  re¬ 
insured  policies,  resulting  from  riots  or  civil 
disorders  occurring  In  a  State  during  the  pe¬ 
riod  of  this  contract,  after  makteg  proper 
deduction  for  salvage  and  for  recoveries  other 
than  reinsurance,  together  with  an  allowance 
for  expense  in  connection  therewith,  hereby 
agreed  to  equal  an  amount  per  claim  of  8  per¬ 
cent  (8%)  of  the  first  $25,000  of  any  such 
claim,  plus  3  percent  (3% )  of  the  amount  by 
which  such  claims  exceeds  $25,000  but  It  less 
than  $100,000,  plus  1  percent  (1%)  of  the 
amount  by  which  the  claim  exceeds  $100,000; 
It  does  not  mean  any  claim  excluded  under 
sec.  XVI; 

(7)  “Net  retention”  means  the  amount  of 
aggregate  losses  that  the  Company  must 
stand  before  the  Relnsmer’s  liability  here¬ 
under  attaches  and  shall  be  one  aggregate 
figure  for  each  State  which  shall  be  the  larger 
of  either  $1,000  or  the  amount  determined  by 
applying  a  factor  of  2*/^%  percent  (2*^%)  to 
the  specified  percentage  of  the  Company’s  di¬ 
rect  premiums  earned  In  the  State  for  the 
calendar  year  1974  on  those  lines  of  insurance 
hereby  reinsured; 

(8)  “RioV  means: 

(A)  Any  tumultuous  disturbance  of  the 
public  peace  by  three  or  more  persons  mu¬ 
tually  assisting  one  another,  or  otherwise  act¬ 
ing  In  concert.  In  the  execution  of  a  common 
purpose  by  the  unlawful  use  of  force  and 
violence  resulting  In  property  damage  of  any 
kind; 

“Civil  disorder”  means 

(B)  Any  pattern  of  unlawful  Incidents 
taking  place  within  close  proximity  as  to 
time  and  place  and  Involving  property  dam¬ 
age  Intentionally  caused  by  persons  appar¬ 
ently  having  civil  disruption,  civil  disobedi¬ 
ence,  or  civil  protest  as  a  primary  motivation, 
at  least  two  of  which  Incidents  result  In  prop¬ 
erty  damage  In  excess  of  $1,000  each;  or 

(C)  Any  occiurence  of  pr^jerty  damage  In 
excess  of  $2,000  caused  by  persons  whose  un¬ 
lawful  conduct  In  causing  the  occurrence 
clearly  manifests  their  primary  purpose  of 
civil  disruption,  civil  disobedience,  or  civil 
protest; 

(9)  “Specified  percentage”  means  100  per¬ 
cent  (100%)  of  the  direct  premiums  earned 
for  each  line  of  insurance  reinsured  under 
this  contract,  except  that  the  specified  per¬ 
centage  of  Homeowners  multiple  peril  shall 
be  85  percent  (85%)  and  that  of  Commercial 
multiple  peril  shall  be  65  percent  (65Vi); 

(10)  "State”  means  the  several  States, 
the  District  of  Ccritunbia,  the  Commonwealth 
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cf  Puerto  Rico,  the  territories  and  posses¬ 
sions.  and  the  Trust  Territory  of  the  Pacific 
Islands:  and 

(11)  **State  pool”  means  any  State  Fair 
Plan  pool  or  insurance  placement  facility 
which  Is  intended  to  meet  the  requirements 
of  Part  A  of  the  Urban  Property  Protection 
7>nd  Reinsurance  Act  of  1068  (82  Stat.  568, 

84  Stat.  1791,  12  UJ5.C.  1749bbb-3— 1749bbb- 
6a). 

Sec.  XVni.  Schedule  of  coverages.  The 
Company  shall  indicate  with  an  in  the 
appropriate  column  and  line  those  States  in 
which  the  mandatory  lines  are  to  be  rein¬ 
sured  under  this  contract.  Coverage  of  man¬ 
datory  lines  may  be  designated  only  for  those 
States  in  which  the  Company  is  eligible  for 
reinsurance  in  accordance  with  Sec.  XI  of 
this  contract. 

The  Company  shall  also  indicate  by  State 
with  an  ”X”  in  the  appropriate  column  and 
line  any  optional  lines  which  are  to  be  re¬ 
insured  under  this  contract.  Coverage  of 
optional  lines  is  available  only  for  those 
States  in  which  the  mandatory  lines  are 
reinsured. 

(The  schedule  of  mandatory  and  optional 
coverages  by  State  and  line  is  set  forth  at 
this  point  in  the  Contract.] 

Effective  date.  This  Notice  of  Offer 
shall  be  effective  on  April  10,  1974. 

George  K.  Bernstein. 

Federal  Insurance  Administrator. 

[PR  Doc.74-8291  Filed  4-9-74:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
(COD  74:  74-98] 

SCIENCE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
Is  hereby  given  that  the  ninth  meeting 
of  the  Science  Advisory  Committee  will 
be  held  on  25-26  April  1974  in  the 
TAMPA  Room  of  the  OflBcer’s  Club,  U.S. 
Coast  Guard  Base,  Governor’s  Island, 
New  York  City,  New  York.  Members  of 
the  public  will  be  admitted  to  the  meet¬ 
ing  beginning  at  0830  each  day  according 
to  a  first-come,  first  served  basis  up  to 
the  seating  capacity  of  the  room,  which 
is  about  20-25  persons,  (^estions  may  be 
raised  if,  time  permits,  by  members  of 
the  public  by  submitting  such  questions 
in  writing  to  the  Committee  Chairman 
either  in  advance  or  at  the  meeting. 

The  agenda  consists  of  the  following 
topics: 

a.  Review  of  preliminary  design  concepts 
for  the  permanent  US.  Coast  Guard  Research 
and  Devel(^ment  Center. 

b.  Techniques  providing  efficient  and  ex¬ 
peditious  project  hand-offs  between  the  Coast 
Guard’s  Office  of  Research  and  Development 
and  the  Office  of  Engineering. 

c.  Technical  review  of  state-of-the-art  in 
search  and  rescue  practice,  including  visits 
to  the  National  Search  and  Rescue  School, 
the  AMVER  Center,  and  presentation  of  SAR- 
case  anlysis. 

d.  Polar  mobility  in  the  American  Arctic — 
how  much  and  how  soon? 

e.  Technical  Impact  of  offshore  port  tech¬ 
nology  on  the  Coast  Guard  of  the  future. 

f.  Impact  of  “New  Federalism”  on  Coast 
Guard  R&D 


g.  Miscellaneous  items  raised  by  Commit¬ 
tee  members 

The  Coast  Guard  Science  Advisory 
Committee  serves  in  an  advisory  capac¬ 
ity  only.  The  Committee’s  duration  was 
formally  extended  by  the  Acting  Secre¬ 
tary  of  Transportation  on  8  November 
1972  for  a  2-year  period  ending  31  De¬ 
cember  1974.  The  present  Chairman  of 
the  Committee  is  Mr.  Jack  Dempsey  of 
Mountain  Lakes,  New  Jersey. 

Further  Information  concerning  this 
meeting  can  be  obtained  from  Captain 
Wilfred  R.  Bleakley,  Jr.,  USCG,  Executive 
Secretary  of  the  Committee  at  the  OfBce 
of  Research  and  Development,  U.S.  Coast 
Guard  Headquarters.  7th  and  D  Streets, 
SW,  Washington,  D.C.  20590.  Telephone 
contact  may  be  made  on  202-426-1031. 
Summary  minutes  of  this  meeting  may 
also  be  had  by  contacting  the  same  office. 

Dated:  Api-U  3.  1974. 

A.  H.  Sieboens, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Research  and 
Development. 

(PR  Doc.74-8214  Piled  4-9-74:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  50-471,  60-472] 

BOSTON  EDISON  COMPANY,  ET  AL. 

Notice  and  Order  for  Special  Prehearing 
Conference 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Energy  Commission’s  No¬ 
tice  Of  Hearing  On  Applications  For  Con¬ 
struction  Permits,  dated  January  9, 1974, 
and  published  in  the  Federal  Register 
on  January  14,  1974  (39  FR  1786),  and 
in  accordance  with  §  2.751a  of  the  Com¬ 
mission’s  rules  of  practice,  10  (TFR  Part 
2,  a  Special  Prehearing  Conference  will 
be  held  at  The  New  Suffolk  Coimty 
Courthouse,  Room  906,  Pemberton 
Square,  Boston.  Massachusetts  02108, 
commencing  at  10  a.m.,  local  time,  on 
Friday,  April  19, 1974. 

This  Special  Prehearing  Conference 
will  deal  with  the  following  matters: 

1.  Pending  petitions  for  intervention  and 
oppositions  and  responses  thereto  filed  In 
this  proceeding: 

2.  Identification  of  the  key  Issues; 

3.  Consideration  of  a  schedule  for  further 
action:  and 

4.  Such  other  matters  as  may  aid  in  the  or¬ 
derly  and  expeditious  conduct  of  the  hear¬ 
ing. 

At  the  Special  Prehearing  Conference, 
the  Board  will  entertain  oral  argument 
on  each  of  the  pending  petitions  to  in¬ 
tervene.  In  connection  with  said  oral  ar¬ 
gument,  each  petitioner  and  counsel  for 
the  parties  shall  address  themselves  to 
the  matters  regarding  the  basis  for  in¬ 
tervention.  including  the  matters  set 
forth  in  §  2.714  of  the  Commission’s 
regulations. 

Members  of  the  public  are  invited  to 
attend  this  Special  Prehearing  Confer¬ 
ence  as  well  as  the  Evidentiary  Hearing 
to  be  held  at  a  later  date  to  be  fixed  by 
the  Board.  Members  of  the  public  wish¬ 
ing  to  make  limited  appearances  may 


identify  themselves  at  this  Special  Pre- 
hearing  Conference,  but  oral  or  writ¬ 
ten  statements  to  be  presented  by  limited 
appearance  will  not  be  received  at  this 
Conference.  The  Board  will  receive  such 
statements  at  the  aforementioned  Evi¬ 
dentiary  Hearing. 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland  this  5  th 
day  of  April  1974. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Max  D.  Paglin, 

,  Chairman. 

(PR  Doc.74-8226  Piled  4-9-74:8:46  am] 


(Docket  No.  60-201] 

NUCLEAR  FUEL  SERVICES,  INC.  AND 
NEW  YORK  STATE  ATOMIC  AND  SPACE 
DEVELOPMENT  AUTHORITY 

License  No.  CSF-1;  Applications  for 
Amendments;  Conversion  to  Full-Term 
Operating  License;  Time  for  Submission 
of  Views  on  Antitrust  Matter 

Nuclear  Fuel  Services,  Inc.,  and  New 
York  State  Atomic  and  Space  Develop¬ 
ment  Authority  (the  applicants),  have 
filed  applications  for  amendments  to  Li¬ 
cense  No.  CSF-1,  including  any  construc¬ 
tion  permit  required  for  authorization  to 
perform  certain  modifications  to  the 
West  Valley  Fuel  Reprocessing  Plant  and 
authorization  to  operate  the  modified 
Facility  for  a  term  of  40  years.  Piursuant 
to  the  Commission’s  order  of  Novem¬ 
ber  13,  1973,  published  in  the  Federal 
Register  on  November  20,  1973  (38  FR 
31985) ,  tile  applications  will  be  processed 
in  accordance  with  the  requirements  of 
section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  pertaining  to  applications 
for  a  license  pursuant  to  section  103  of 
the  Act. 

An  application  was  tendered  by  Nu¬ 
clear  Fuel  Services,  Inc.,  on  October  3, 
1973.  Following  a  preliminary  review  for 
completeness,  it  was  amended  and  re¬ 
submitted  on  December  13, 1973.  The  ap¬ 
plication  for  the  New  York  State  Atomic 
and  Space  Development  Authority  was 
submitted  on  December  13,  1973.  The  ap¬ 
plications  were  docketed  on  Decem¬ 
ber  17,  1973. 

’The  West  Valley  Fuel  Reprocessing 
Plant  is  located  in  the  Western  New  York 
Nuclear  Service  Center  in  the  town  of 
Ashford,  near  Rlceville,  Cattaraugus 
County,  New  York,  about  thirty  miles 
south  of  Buffalo.  After  modification,  the 
reprocessing  facility  will  have  an  operat¬ 
ing  capacity  of  tqiproximately  750  metric 
tons  of  uranium  per  year. 

A  Note  of  Hearing  with  oppor¬ 
tunity  for  public  participation  is  being 
published  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap¬ 
plications  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  shall  sulmiit  such 
views  to  the  n.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Attn: 
Chief,  Office  of  Antitrust  and  Indemnity, 
Directorate  of  Licensing,  Regulation,  on 
or  before  May  20,  1974. 
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The  request  should  be  filed  in  connec¬ 
tion  with  Docket  No.  50-201 A. 

Copies  of  the  applications  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20545,  and 
at  the  Memorial  Library  of  Little  Valley, 
Main  Street,  Little  Valley,  New  York. 

The  applicants  have  also  filed,  pur¬ 
suant  to  the  National  Environmental 
Policy  Act  of  1969,  and  the  regulations 
of  the  Commissicm  in  Appendix  D  to  10 
CFR  part  50,  an  environmental  report 
dated  December  13,  1973.  The  report  has 
been  made  available  for  public  inspec¬ 
tion  at  the  aforementioned  locations.  The 
report,  which  discusses  environmental 
considerations  related  to  the  proposed 
modifications  and  subsequent  operation 
of  the  modified  West  Valley  pHiel  Re¬ 
processing  Plant  is  also  being  made  avail¬ 
able  at  the  State  Clearinghouse,  New 
York  State  OflBce  of  Planning  Services, 
488  Broadway,  Albany,  New  York  12207 
and  at  the  Southern  Tier  West  Regional 
Planning  Board,  303  Court  Street,  Little 
VaUey,  New  York  14755. 

After  the  rei>ort  has  been  analyzed  by 
the  Commission’s  Director  of  Regulations 
or  his  designee,  a  draft  environmental 
statement  will  be  prepared  by  the  Com¬ 
mission’s  Regulatory  staff.  Upon  prep>- 
aration  of  the  draft  environmental  state¬ 
ment,  the  Commission,  will  among  other 
things,  cause  to  be  published  in  the  Fed¬ 
eral  Register  a  summary  notice  of  avail¬ 
ability  of  the  draft  statement  with  a 
request  for  comments  from  interested 
persons  on  the  draft  statement.  The  sum¬ 
mary  notice  will  also  contain  a  statement 
to  the  effect  that  comments  of  Federal 
agencies  and  State  and  local  officials  will 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Regulatory  staff  will  pre¬ 
pare  a  final  environmental  statement, 
the  availability  of  which  will  be  pub¬ 
lished  in  the  Federal  Registeb. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Leland  C.  Rousb, 
Chief.  Fuel  Fabrication  and  Re¬ 
processing  Branch.  Director¬ 
ate  of  Licensing. 

[FR  Doc.74-6324  Filed  3-l»-74;8:46  am] 


[Docket  Nos.  STN  50-477,  STN  60-478] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Receipt  of  Application  for  Site  Construc¬ 
tion  Permits  and  Faciiity  Licenses  and 
Availability  of  Applicant's  Environmental 
Report;  Time  for  Submission  of  Views  on 
Antitrust  Matters 

Public  Service  Electric  and  Gas  Com¬ 
pany  (the  applicant),  on  behalf  of  itself 
and  Atlantic  City  Electric  Company  and 
Jersey  Central  Power  &  Light  Company, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  filed 
an  application,  which  was  docketed  on 
March  1,  1974,  for  authorization  to  con¬ 
struct  all  necessary  site  related  struc¬ 
tures  and  to  Install  two  floating  nuclear 


power  plants,  each  of  which  incorporates 
a  pressurized  water  reactor.  An  applica¬ 
tion  filed  by  Offshore  Power  System  for 
a  license  to  manufacture  these  and  other 
floating  nuclear  plants  is  currently  imder 
review.  The  floating  nuclear  plants  will 
be  manufactured  in  Jacksonville,  Florida, 
and  towed  to  selected  sites.  The  Public 
Service  Electric  and  Gas  Company  appli¬ 
cation  was  tendered  on  December  19, 

1973.  Following  a  preliminary  review  for 
completeness,  the  application  was  found 
acceptable  lor  docketing  on  February  11, 

1974. 

The  app.'ication  has  been  docketed 
under  one  of  the  options  of  the  Commis¬ 
sion’s  standardization  policy  for  nuclear 
power  plank:,  wherein  applications  may 
be  filed  utilizing  reactors  manufactured 
at  a  location  different  from  where  they 
will  eventually  be  located.  Docket  Nos. 
STN  50-477  and  STN  50-478  have  been 
assigned  to  the  application  and  should  be 
referenced  in  any  correspondence  relat¬ 
ing  to  the  application. 

The  pressed  nuclear  facilities,  desig¬ 
nated  by  the  applicant  as  the  Atlantic 
Generating  Station,  Units  1  and  2,  are  to 
be  moored  behind  a  protective  break¬ 
water  in  the  Atlantic  Ocean  approxi¬ 
mately  2.8  statute  miles  off  the  south¬ 
eastern  coast  of  New  Jersey.  Each  unit  is 
to  be  designed  for  initial  operation  at 
3411  megawatts  thermal  and  a  net  elec¬ 
trical  output  of  approximately  1150 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitimst  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit  such 
views  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545.  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Licensing,  on  or 
before  May  20,  1974.  The  request  should 
be  filed  in  connection  with  Docket  Nos. 
STN  50-477A  and  STN  50-478A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Cwnmission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Stockton  State  College  Library,  Pomona, 
New  Jersey  08240. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  Environmental  Report  dated 
March  1,  1974.  The  report,  which  dis¬ 
cusses  environmental  considerations  re¬ 
lated  to  the  construction  and  operation  of 
the  proposed  facilities,  is  being  made 
available  for  public  inspection  at  the 
aforementioned  locations  and  at  the  Di¬ 
vision  of  State  and  Regional  Planning, 
Department  of  Commimity  Affairs,  P.O. 
Box  2768,  Trenton,  New  Jersey  08625. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regida- 
tory  staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
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Sion  will,  among  other  things,  cause  to  be 
publish^  in  the  Federal  Register  a 
sununary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com¬ 
ments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  ef¬ 
fect  that  comments  of  Federal  agencies 
and  State  and  local  officials  will  be  made 
available  when  received.  Upon  consider¬ 
ation  of  comments  submitted  with  re¬ 
spect  to  the  draft  environmental  state¬ 
ment,  the  Regulatory  staff  will  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  7  th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Chief,  Light  Water  Reactors 
Group  1-3,  Directorate  of  Li¬ 
censing. 

[FR  Doc.74-6323  PUed  3-19-74;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  26057,  26075;  Order  No.  74-4-29] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Authorization  of  International  Capacity 
Limitation  Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  4th  day  of  April  1974. 

By  Order  73-11-34,  November  8,  1973, 
the  Board  authorized,  subject  to  various 
conditions.  Pan  American  World  Air¬ 
ways,  Inc.  (Pan  Ameilcan)  to  hold  dis¬ 
cussions  looking  toward  agreements  on 
capacity  limitations  and  related  matters 
as  necessary  to  meet  the  current  fuel 
crisis.  Pursuant  to  that  order  the  au¬ 
thorization  was  limited  to  a  period  of 
119  days. 

Pan  American  requests  that  the  Board 
extend  the  authorization  granted  by 
Order  73-11-34  to  hold  capacity  limita¬ 
tion  discussions  for  an  additional  period 
of  120  days. 

In  support  of  the  request,  Pan  Ameri¬ 
can  states  that  the  international  capac¬ 
ity  discussions  heretofore  authorized  by 
the  Board  have  been  fruitful,  resulting  in 
an  estimated  fuel  savings  of  approxi¬ 
mately  59  million  gallons; '  that  the  fuel 
situation  remains  critical  for  interna¬ 
tional  carriers  because  of  the  continued 
fuel  shortage  and  rapidly  spiraling  fuel 
costs ;  that  there  continues  to  be  signifi¬ 
cant  interest  on  the  part  of  Pan  Ameri¬ 
can,  Trans  World  Airlines,  Inc.,  and  the 
foreign-flag  carriers  in  maintaining  the 
capacity  discussions  so  as  to  attempt  to 
negotiate  further  agreements  for  an  ad¬ 
ditional  period  of  120  days,  imder  the 
same  conditions  as  set  forth  in  Order 
73-11-34. 

TWA  filed  an  answer  in  support  of  Pan 
American’s  application  and  requested 
that  the  Board’s  approval  be  predicated 
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upon  either  the  shortage  or  the  price  of 
international  aviation  fuel. 

The  Board  notes  that,  notwithstand¬ 
ing  the  recent  lifting  of  the  Mideast  fuel 
embargo,  the  shortfall  of  aviation  fuel  for 
international  air  service  still  presents,  at 
least  for  the  present,  a  significant  prob¬ 
lem,  and  that  its  practical  impact  upon 
foreign  air  transportation  remains  a  cur¬ 
rent  reality.  The  Board’s  views  regarding 
mutual  agreements  between  carriers  as 
a  means  for  dealing  with  this  problem  in 
a  manner  most  likely  to  provide  the  pub¬ 
lic  with  the  best  service  possible  in  light 
of  the  fuel  shortage  have  been  fully  con¬ 
sidered  in  Order  73-11-34.  No  useful 
purpose  would  be  served  by  repeating 
them  here.  Moreover  Issues  relating  to 
whether  the  prevoiusly  stated  grounds 
for  approving  fuel-related  capacity 
agreements  will  still  obtain  in  the  montlis 
ahead  can  be  considered  when  and  if  an 
agreement  is  filed. 

Pan  American’s  original  request  and 
the  Board  authorization  in  Order  73-11- 
34  to  hold  discussions  was  based  upon 
the  critical  shortage  of  aviation  fuel  and 
a  showing  that  reductions  in  scheduled 
operations  would  produce  significant  fuel 
savings.  Pan  American’s  request  herein 
for  an  extension  of  such  discussion  relies 
upon  the  same  considerations.  Neither 
Pan  American  or  TWA  has  made  a  due 
showing  regarding  the  extent  of  in¬ 
creased  cost  of  fuel,  the  impact  of  such 
increases  upon  the  various  carriers  par¬ 
ticipating  in  the  discussions,  or  resultant 
fuel  savings  meriting  mutual  agreements 
for  reduction  of  frequencies.  In  these 
circumstances  we  see  no  need  or  basis  for 
predicating  our  authorization  herein  to 
extend  the  period  for  holding  discussions 
upon  grounds  other  than  the  present, 
continuing  fuel  supply  situation.  Accord¬ 
ingly,  we  shall  deny  TWA’s  request  that 
the  Board  broaden  the  basis  for  its  au¬ 
thorization  herein  to  include  considera¬ 
tions  of  price  increases  in  international 
aviation  fuel.* 

The  conditions,  limitations,  and  ad¬ 
monitions  set  forth  in  Order  73-11-34 
are  equally  applicable  to  the  extended 
authorization  granted  herein. 
Accordingly,  It  is  ordered.  That: 

1.  Pan  American’s  request  for  con¬ 
tinuance  of  discussions  authorized  by 
Order  73-11-34,  November  8,  1973,  look¬ 
ing  toward  agreements  on  capacity  lim¬ 
itations  as  necessary  to  meet  the  cur¬ 
rent  fuel  situation,  be  and  it  hereby  is 
granted; 

2.  Except  as  herein  modified,  the  con¬ 
ditions  set  forth  in  ordering  paragraph  1 
of  Order  73-11-34,  Novem^r  8,  1973, 
shall  remain  in  full  force  and  effect  with 
re^)ect  to  the  authorization  granted 
herein; 

3.  The  authorization  herein  shall  ex¬ 
pire  on  July  8, 1974,  and  may  be  revoked 
or  amended  at  any  time  in  the  discre¬ 
tion  of  the  Board; 


*  Our  position  Is,  of  course,  without  pre]u- 
cHce  to  a  showing  by  the  carriers  that  fuel 
costs  are  a  proper  basis  for  authorizing  fur¬ 
ther  discussions  on  capacity  limitations. 


4.  Except  to  the  extent  granted  herein, 
all  other  requests  be  and  they  hereby 
are  denied;  and 

5.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Defense,  Justice, 
Transportation  and  State;  the  U.S.  Post¬ 
al  Seirice;  and  all  air  carriers  author¬ 
ized  by  certificate  or  permit  to  engage  in 


foreign  air  transportation  in  scheduled 
services  to  and  from  the  United  States.  " 

This  order  shall  be  published  In  the  t 

Federal  Rbgistes. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  PHYLUS  T.  KAYLOR. 

Acting  Secretary. 


▲fpkndix  A.—EttlmaUd  annual  gaUoni  of  fuel  tatei  at  a  retuU  ef  eapaeitv  agretnunlt  (international)^ 


Capacity 

sgreenicut 

No. 

Markets  involved 

Carrier  involved 

Estimated 
annual  fuel 
savings 

>24110 

ChicMO  to  London . . . . 

12,112.000 

29,539,000 

14,519,000 

2,704,000 

68,874,000 

*24141 

.  Pan  American,  TwA,  BOAC 
Caledonian. 

Alitalia.  Pan  American,  TWA _ 

.  NaHonal,  BOAC  _ 

*24164 

•24180 

New  York  to  Milan/Runie,  Boston- 
Kome,  Chicago-Milan. 

Miami  to  London _ _ 

Total  International..  _ . 

»  8tat«nM>nt  of  Clialrman  Robert  D.  Timm,  Befwe  the  Aviation  Subcommittee  at  the  Senate  Commerce  Cominit- 
tee.  United  States  Senate,  Mar.  5,  1974,  Appendix  L,  page  3. 

>  Order  73-12-109,  dated  Dec.  28, 1973,  approved  agreement  until  Apr.  27, 1974. 

•  Order  74-1-34,  dated  Jan.  4,  1974,  approved  agreement  until  Apr.  27,  1974. 

‘  Order  74-2-84,  dated  Feb.  21, 1974,  approved  agreement  until  Mar.  31,  1974. 

•  Order  74-2-93,  dated  Fob.  22,  1974,  approved  agreement  until  Mar.  31, 1974. 

[FR Doc.74-8119  PUed  4-9-74:8:45  am] 


[Docket  Noe.  2657S,  33572:  Order  l«o.  74-4-41] 

AMERICANA  DE  AVIACION,  C.A.,  ET  AL 

Permit  Applications  and  Cancellations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCBce  in  Washington,  D.C.  on 
the  4th  day  of  April,  1974. 

In  the  matter  of  Americana  de  Avia- 
cion,  C.A.  and  Compania  Intemacional 
Aerea,  S.A.  (CIASA) ;  permit  cancella¬ 
tions.  Application  of  Aeronaves  del  Ecua¬ 
dor,  S  A.  (Aerodesa)  for  a  foreign  air  car¬ 
rier  permit. 

Americana  de  Aviacion  (Americana) 
and  Compania  Intemacional  Aerea 
(CIASA)  are  Ecuadorian  air  carriers 
holding  foreign  air  carrier  permits  Is¬ 
sued  by  the  Board  *  authorizing  foreign 
air  transportation  of  property  and  mail 
between  points  in  Ecuador  and  Miami, 
Florida,  via  the  intermediate  point  Pan¬ 
ama  Chty,  Panama.  Both  permits  also 
authorize  off-route  charter  ffights.  Aero¬ 
naves  del  Ecuador  (Aerodesa),  a  third 
Ecuadorian  carrier,  has  a  presently  pend¬ 
ing  application  in  Docket  23572  for  a 
foreign  air  carrier  permit  authorizing 
Identical  air  transportation. 

The  Board  has  been  advised  that  the 
Ckivemment  of  Ecuador  has,  by  separate 
resolutions  dated  July  12,  1972,  canceled 
the  operating  authorizations  of  Ameri¬ 
cana,  CTASA,  and  Aerodesa. 

In  view  of  the  foregoing,  the  Board 
tentatively  finds  that  cancellation  of  the 
foreign  air  carrier  ijermits  held  by 
Americana  and  CIASA,  and  dismissal  of 
Aerodesa’s  application  for  a  foreign  air 
carrier  permit,  would  be  in  the  public 
interest. 


*  Americana’s  permit  was  Issued  pursuant 
to  Order  E-26822  (Docket  19202),  approved 
by  the  President  of  the  United  States  on  May 
20,  1968.  CIASA’s  permit  was  Issued  pursuant 
to  Order  68-8-103  (Docket  19533),  approved 
by  the  President  on  August  22, 1968. 


Accordingly,  It  is  ordered.  That; 

1.  All  interested  persons  are  hereby 
directed  to  show  cause  why  the  Board 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  herein,  and; 

(a)  Canceling  the  foreign  air  carrier 
permit  Issued  to  Americana  de  Aviacion  pur¬ 
suant  to  Order  E-26822: 

(b)  Canceling  the  foreign  air  carrier  per¬ 
mit  Issued  to  CIASA  pursuant  to  Order  68- 
a-103; 

(c)  Dismissing  the  application  for  a  for¬ 
eign  air  carrier  penult  filed  by  Aerodesa  In 
Docket  23572: » 

2.  Any  Interested  person  having  objec¬ 
tion  to  the  issuance,  without  hearing,  of 
an  order  making  final  the  tentative  find¬ 
ings  and  conclusions  stated  herein  shall 
file  a  statement  of  objections  supported 
by  evidence  within  twenty  days  of 
service  of  this  order.  If  an  evidentiary 
hearing  is  requested  the  objector  should 
state  in  detail  why  such  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  hearing  which 
cannot  be  established  in  written 
pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera¬ 
tion  will  be  accorded  the  matters  and 


*Tlie  application  was  filed  on  June  28. 
1971  and,  following  a  public  bearing,  a  de¬ 
cision  was  issued  by  Administrative  Law 
Judge  Thomas  P.  Sheehan  recommending 
Issuance  of  a  three-year  permit.  Grant  of 
the  authority  was  predicated.  In  part,  on  the 
designation  of  the  carrier  by  the  Republic 
of  Ecuador  to  operate  the  route  (RD.  2, 
10).  No  further  action  has  been  taken  in 
view  of  the  uncertainty  concerning  rights 
granted  Aerodesa  by  its  home  country.  In 
view  of  the  cancellation  of  the  carrier’s 
operating  authority  by  the  Republic  of 
Ec\iador.  dismissal  of  the  application  and 
termination  of  the  proceeding  Is  appropriate. 
Ct:  Order  74-2-51,  February  14,  1974. 
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Issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  Americana  de  Avlacion,  CIASA, 
Aerodesa,  and  the  Ambassador  of 
Ecuador. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Phyllis  T.  Kaylor, 

Acting  Secretary. 

IFB  Doc.74-8233;  Piled  4-»-74;8;45  am] 


[Docket  No.  26570;  Order  No.  74^4-371 

AMERICAN  AIRLINES,  INC. 

Order  of  Investigation  and  Suspension 
Regarding  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  April  1974. 

By  tariff  revisions '  marked  to  become 
effective  April  5, 1974,  American  Airlines, 
Inc.  (American)  proposes  to  reduce  the 
second-level  fares  to  the  direct-fare 
levels  in  the  Washlngton-Tulsa,  Wash- 
ington-Oklahoma  City,  and  San  Diego- 
Tucson  markets.  In  justification  thereof, 
American  alleges  that  as  a  result  of  fuel- 
related  flight  cancellations,  it  is  no  longer 
able  to  operate  direct-  or  through-plane 
service  whose  routing  conforms  to  the 
routing  applicable  to  the  direct  fare  level. 
Therefore,  in  order  not  to  penalize  pas¬ 
sengers  who  choose  to  travel  via  Ameri¬ 
can  between  these  points,  the  carrier 
proposes  that  they  be  permitted  to  travel 
at  the  direct  fare  despite  the  circuitry 
involved  until  such  time  as  the  fuel  sit¬ 
uation  will  permit  the  resumption  of 
direct  service.* 

Braniff  Airways,  Inc.  (Braniff)  has 
filed  a  complaint  against  the  fare  pro¬ 
posals  in  the  Washlngton-Tulsa  and 
Wa-shington-Oklahoma  City  markets  al¬ 
leging,  inter  alia,  that  the  fare  reductions 
violate  the  more-distant-points  rule  of 
tariff  construction  and  are  not  required 
in  order  to  meet  competition.  Braniff 
further  alleges  that  adequate  service  is 
available  at  the  direct-fare  level  in  those 
markets  and  therefore  it  may  be  assiuned 
that  persons  desiring  to  travel  at  hours 
other  than  those  served  by  direct  flights 
will  be  willing  to  use  the  more  circuitous 
routings  despite  minor  fare  differentials. 

Answers  to  the  complaint  have  been 
filed  by  the  City  of  Tulsa,  the  Tulsa  Air¬ 
port  Authority,  and  the  Metropolitan 
Tulsa  Chamber  of  Commerce  (Tulsa  par- 


^  Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent,  Tariff  CA.B.  No.  202. 

2  The  reduced  fares  are  all  marked  to  ex¬ 
pire  with  March  31. 1975.  Inasmuch  as  Amer¬ 
ican  now  Intends  to  reinstate  direct  service 
to  Oklahoma  this  summer  Uie  carrier  Indi¬ 
cates  It  wlU  advance  the  expiry  date  to  June 
IS,  1974. 


ties) ;  and  by  American.  The  Tulsa  par¬ 
ties  principally  allege  that  the  American 
proposal  is  just  and  reasonable  since  pas¬ 
sengers  using  the  Washingrt»n-Tulsa 
routing  via  Dallas/Pt.  Worth  and  Okla¬ 
homa  City  do  so  for  the  convenience  of 
American  which  wishes  to  terminate 
flights  in  IHilsa  (its  maintenance  center) 
in  order  to  avoid  the  necessity  of  a  ferry 
flight.  The  Tulsa  parties  further  allege 
that  the  Board  has  previously  estab¬ 
lished  precedent  for  such  a  proposal  in 
permitting  Allegheny  to  provide  a  lower 
fare  in  the  Washlngton-Hartford/ 
Springfield  market  than  in  the  Washing- 
ton-Providence  market  despite  the  for¬ 
mer  fare’s  applicability  over  routings 
through  Providence,  a  more  distant 
point.® 

American  alleges  that  Braniff’s  objec¬ 
tions — that  the  proposed  fare  violates 
the  more-distant-points  rule  of  tariff 
construction,  and  that  it  is  not  justified 
by  competition — are  not  reasonable. 
American  aUeges  that  the  more-distant- 
points  rule  is  subject  to  numerous  ex¬ 
ceptions  in  current  tariffs  and  that  fuel- 
related  circumstances  justify  its  pro¬ 
posed  exception.  American  alleges  that 
Braniff’s  argument  that  American’s  tariff 
is  not  required  to  meet  competition  is 
frivolous  since  Eraniff  continues  to  pro¬ 
vide  direct  service  in  the  face  of  Ameri¬ 
can’s  frequency  cutbacks. 

Upon  consideration  of  the  tariff  pro¬ 
posal,  the  complaint,  and  all  other  rele¬ 
vant  matters,  the  Board  finds  that  the 
proposals  to  reduce  fares  between  Wash¬ 
ington,  on  the  one  hand,  and  Oklahoma 
Chty  and  Tulsa,  on  the  other,  applicable 
via  Dallas,  and  San  Diego-’Tucson  fares 
applicable  via  Los  Angeles,  may  be  un¬ 
just,  unreasonable,  unjustly  discrimina¬ 
tory,  imduly  preferential,  unduly  preju¬ 
dicial,  or  otherwise  imlawful,  and  should 
be  investigated.  ’The  Board  further  con¬ 
cludes  that  the  proposals  should  be  sus¬ 
pended  pending  investigation. 

Washington-Tulsa  Fare  Proposal 

American  proposes  to  reduce  the 
northern  tier  second-level  fare  (via  Chi¬ 
cago  and  Oklahoma  (Tity)  and  the  south¬ 
ern  tier  second-level  fare  (via  Dallas/ 
Ft.  Worth  and  Oklahoma  City)  to  the 
direct-fare  level  of  $79.63.  The  circuity 
factors  are  34  percent  and  40  percent, 
respectively. 

'The  Board  believes  that  some  relief  is 
warranted  in  the  WashingtiHi-Tulsa 
market.  In  recent  months  American  has 
dropped  all  through  flights  for  which 
direct  fares  recently  applied.  American 
now  provides  no  direct  service  either 
eastbound  or  westoound;  its  only 
through  services  are  the  two  backhaul 
flights  in  question.  Braniff  continues  to 
provide  one  roimd-trip  nonstop  as  it  has 
for  some  time,  and  TWA  still  offers  its 
two-stop  service  eastbound  although  it 
has  canceled  its  two-stop  westbound 
service.  Various  connecting  services  are 
available  via  Chicago  and  St.  Louis. 


•Allegheny  Fare  Case,  34  C.AJ3.  327  (1961). 
See  particularly,  pp.  333-334. 


In  view  of  American’s  schedule  cut¬ 
backs,  the  limited  through  service  avail¬ 
able  and  since  many  of  the  connecting 
services  available  are  through  the  con¬ 
gested  Chicago  terminal,  and  in  the  ab¬ 
sence  of  complaints,  the  Board  will  per¬ 
mit  American  to  apply  the  direct  fare  to 
flights  via  Chicago  and  Oklahoma  City 
despite  the  circuitry  involved,  and  the 
fare  anomaly  which  will  result.*  In  re¬ 
gards  to  possible  abuse,  since  American 
provides  the  bulk  of  service  to  the  more 
distant  intermediate  point  Oklahoma 
City,  it  is  reasonable  to  expect  that  any 
necessary  corrective  action  would  be 
quickly  forthcoming,  and  in  any  event, 
competing  carriers  should  not  be  greatly 
affected. 

On  the  other  hand,  we  do  not  believe 
the  routing  via  Dallas  and  Oklahoma 
City  should  be  permitted  at  the  direct- 
fare  level.  First,  since  the  American 
flight  departs  earlier  than  Braniff’s  non¬ 
stop  flight  and  anives  in  Tulsa  later,  it 
would  not  seem  to  add  anything  to  the 
service  alternatives  in  the  market,  im- 
less  Braniff’s  flight  is  inadequate  to 
handle  the  traffic.  We  have  no  evidence 
of  this,  and  in  any  event,  the  other 
American  flight  departing  one-half  hour 
later  will  now  be  available  at  the  direct- 
fare  level  to  compensate  for  any  capacity 
problems.  Second,  the  more  distant  in¬ 
termediate  point  Dallas  is  a  heavily 
traveled  market  served  by  various  car¬ 
riers,  predominantly  American  and 
Braniff,  and  the  possibilities  of  abuse, 
particularly  that  which  might  adversely 
affect  competing  carriers,  is  much  gi'eater 
The  circuitry  is  also  somewhat  greater 
than  via  Chicago  and  Oklahoma  City. 
Inasmuch  as  the  service  in  question 
seems  to  add  little  to  travelers’  options, 
we  can  see  no  reason  for  permitting  a 
fare  anomaly  in  this  instance. 

Washington-Oklahoma  City  Fare 
Proposal 

Here  again,  as  in  American’s  Wash¬ 
ington-Tulsa  southern  tier  routing  pro¬ 
posal,  the  resulting  fare  between  the  ori¬ 
gin  and  destination  would  be  less  than 
the  fare  applicable  between  the  origin 
(Washington)  and  the  intermediate  or 
connecting  point  (Dallas/Ft.  Worth). 
Also,  as  in  the  case  of  the  Tulsa  market. 
American  has  canceled  a  number  of  fre¬ 
quencies  (principally  in  the  westbound 
direction).  However,  contrary  to  the 
Tulsa  market,  various  one-stop  services 
by  American,  plus  a  one-stop  round-trip 
flight  by  Braniff,  a  two-stop  eastbound 
service  by  TWA,  and  niunerous  connect¬ 
ing  services  continue  to  be  available  in 
the  Oklahoma  City  market  at  the  direct 
fare  level.  In  these  circumstances  we  can 
see  no  reason  for  permitting  the  pro¬ 
posed  fare  anomaly. 

San  Diego-Tucson  Fare  Proposal 

This  is  American’s  second  attempt  in  a 
little  over  a  year  to  effectuate  this  pro¬ 
posal.  By  Order  73-2-66,  February  15. 


*We  wUl  expect  American  to  terminate 
this  lower  fare  as  soon  as  direct  serrloe  is 
restored. 
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1973,  the  Board  suspended  American’s 
previous  proposal  on  the  grounds  that 
its  purported  reason  for  reducing  the 
second  level  fare  did  not  adequately 
justify  the  fare  anomaly  which  would 
result,  particixlarly  in  view  of  the  signif¬ 
icant  circuity  involved.  In  our  cq^inion, 
conditicms  in  this  market  have  not  so 
radically  changed  in  the  intervening  year 
as  to  warrant  a  departure  from  the 
Board's  original  determination  in  this 
issue.  Various  connecting  services  con¬ 
tinue  to  be  available  in  both  directions 
via  Phoenix  at  the  direct  fare  level.  Also, 
a  niunber  of  additional  services  continue 
to  be  available  via  Los  Angeles  for  only 
$3.70  more,  a  modest  differential  con¬ 
sidering  the  50  percent  circuity  Involved. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 
It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de¬ 
visions  described  in  Appendix  A  attached 
termtne  whether  the  fares  and  pro- 
hereto,®  and  rules,  regulations,  and  prac¬ 
tices  affecting  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  imduly  prejudicial  or  otherwise  xm- 
lawful,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  provi¬ 
sions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de¬ 
scribed  in  Appendix  A  hereto  are  sus¬ 
pended  and  their  use  deferred  to  and 
including  July  3,  1974,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  26522  is  hereby 
dismissed; 

4.  The  investigation  ordered  herein  be 
assigned  before  an  Administrative  Law 
Judge  at  a  time  and  place  hereafter  to 
be  designated; 

6.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariff  and  be  served  on 
American  Airlines,  Inc.,  Braniff  Airways, 
Inc.,  and  The  Tulsa  Parties  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PR  r)oc.74-8232  PUcd  4-9-74,8:45  am] 

•  Appendix  A  Is  filed  as  part  of  the  original 
document. 


NOTICES 

[Docket  No.  22162] 

COUNTY  OF  SULLIVAN,  NEW  YORK  AND 

SULLIVAN  COUNTY  AIRPORT  COMMIS¬ 
SION 

Notice  of  Reassignment  of  Proceeding 

Administrative  Law  Judge  Joseph  L. 
Fitzmaiuice  is  on  sick  leave  pending  re¬ 
tirement  and  is  no  longer  available.  Ac¬ 
cordingly,  the  proceeding  is  hereby  re¬ 
assigned  to  Administrative  Law  Judge 
Milton  H.  Shapiro.  Future  communi¬ 
cations  should  be  addressed  to  Judge 
Shapiro. 

Dated  at  Washington,  D.C.,  April  4, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

(FR  Doc.74-8231  Piled  4-9-74:8:45  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92--463,  notice  is  hereby  given  that  the 
Federal  Employees  Pay  CoimcU  will  meet 
at  2  p.m.  on  Wednesday,  April  17,  1974, 
to  continue  discussions  on  the  fiscal  year 
1975  comparability  adjustment  for  the 
statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  it  was  determined  by 
the  Director  of  the  Office  of  Manage¬ 
ment  and  Budget  and  the  Chairman  of 
the  Cffvil  Service  Commission,  who  serve 
jointly  as  the  President’s  Agent  for  the 
purposes  of  the  Federal  pay  comparabil¬ 
ity  process,  that  this  meeting  of  the 
Federal  Employees  Pay  Council  would 
not  be  open  to  the  public. 

For  the  President’s  Agent. 

Richard  H.  Hall, 
Advisory  Committee  Manage¬ 
ment  Officer  for  the  Presi¬ 
dent's  Agent. 

[PR  Doc.74-8178  Plied  4-9-74:8:45  am] 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 
Tar  and  Nicotine  Content;  Correction 

In  PR  Doc.  74-6658  appearing  at  page 
11149  in  the  issue  for  Monday,  March  25, 
1974,  the  entry  under  “Nicotine”  for 
Vantage,  King  size,  filter  should  be  0.8 
not  0.9  as  reported.  ^ 

Dated:  April  8, 1974. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.74-8376  FUed  4-9-74:9:19  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS  , 
AvailabiNty  of  EPA  Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Elnviron- 
mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  appendices  during  the  pe¬ 
riod  of  March  1, 1974  and  March  15, 1974. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  Eff>A’s  comments  as  defined 
in  Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  V. 

Appendix  n  contains  the  definitions  of 
the  classifications  of  EPA’s  comments  on 
the  draft  environmental  impact  state¬ 
ments  as  set  forth  in  Appendix  I. 

Appendix  m  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  include  the  Federal  agency  responsi¬ 
ble  for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA’s  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro¬ 
posed  Federal  agency  regulations,  legis¬ 
lation  proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  In  writing  pursuant  to 
section  309(a)  of  the  CHean  Air  Act,  as 
amended,  during  the  referenced  review¬ 
ing  period.  The  listing  includes  the  Fed¬ 
eral  agency  responsible  for  the  pi-oposed 
action,  the  title  of  the  action,  a  sum¬ 
mary  of  the  nature  of  EPA’s  comments, 
and  the  source  for  copies  of  the  com¬ 
ments  as  set  forth  in  Appendix  V. 

Appendix  V  contain-s  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap¬ 
pendices  I.  m,  and  rv. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA’s  re¬ 
view  of  agency  actions  may  be  obtained 
by  writing  the  Public  Inquiries  Branch. 
Office  of  Public  Affairs,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  Copies  of  the  draft  and  final  en¬ 
vironmental  impact  statements  refer¬ 
enced  herein  are  available  from  the  origi¬ 
nating  Federal  department  or  agency  or 
from  the  National  Technical  Informa¬ 
tion  Service,  U.S.  Department  of  Com¬ 
merce,  Springfield,  Virginia  22151. 

Dated:  AprU  3, 1974. 

Sheldon  Meyers, 

Director,  ' 
Offiee  0/  Federal  Activities. 
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Aptenimx  1.— Draft  environmental  impact  ttatement*  for  which  comment*  were  ittued  between  March  t,  ISffi,  and  March  IS, 

1974 


Identifying  No. 


Title 


General  Source  for 
nature  of  copies  of 
comments  comments 


Atomic  Energy  Commlsslan: 
D-AEC-06120-WA . 

D-AEC-<»121-NC . 

Department  of  Agriculture: 
L>-AES-12160-WA . 

D-AFS-61205-SC . 

D-AFS-61217-AZ . 

D-AF8-64033-ID . 

D-AFS-€5065-AK . 

D-AFS-65073-CA . 

D-AFS-82()75-00. . 

D-AF&A2077-00, . 

D-SCS-3886*-NJ . 

D-8C&-36368-TX . 

Department  of  the  Interior: 

D-BLM-fl7005-FL . 

D-NP8-61206-PA . 

D-NPS-«12t3-IL . 

KDDOi-asoai-ua.. . 

Department  of  Justice: 

D-J  DS-81 155-1 N . 

Department  of  Transportation: 

D-FAA-5l8aVMI . 

D-FAA-51823-N1) . 

D-FAA-51826-CT . 

D-FAA-51828-WV . 

D-FAA-61833-WA . 

D-FU\V-41777-NB . 

D-FHW-42118-NB . 

D-FIIW-42120-M1 . . 

D-FHW-42125-VA . 

D-FUW-*212«-VI . 

D-FnW-4212^FL . 

D-FIIW-I2129-TN . 

D-FllW-42140-i-C . 

D-F11W-42146-AL . 

D-F1IW-42147-MA . 

D-FHW-421t8-MA . 

D-FHW-4216ft-OR . 

D-FUW-421US-AK . 

Corps  of  Engineers: 

D-coK-aaioo-oo . 

D-COE-34<W8-OH . 

D-COE-34(»()-TL . 

D-COE-341(B-MS . . . 

l>-COK-361«>-MI . 

D-COE-35110-tin . 

D-COE-363M-IL . 


D-COE-363C2-K8 . 

D-COE-3908.VNB . 

D-COK-W<»77-MA . 

Delaw^  Kiver  Basin  Commis¬ 
sion; 

D-DRB-0804e-PA . 

General  Services  Administra¬ 
tion; 

D-GSA-80015-CA . . 


Exxon  Nuclear  Co.,  Mixed  Oxide  Fabrication  Plant,  ER-2  A 
Washington. 

Shearon  Ilarrls  Nuclear  Power  Plant,  Units  1,  2,  8,  4,  LO-2  A 
North  Carolina. 

Weyerhaeuser  Co.,  Road  Construction  Proposals,  W'ash-  LO-2  K 
ington. 

Sumter  National  Forast,  Oconee  County,  8.C . ER-2  E 

Mogollon  Rim  Land  Plan,  Coconico,  Sitreaves  National  LO-1  J 
Forest,  Ariz. 

Big  Game  Habitat  Improvements,  Clearwater  and  LO-1  K 
Spokane  Counties,  Idaho. 

Thorne  Arm  Carroll  Inlet  flve-year  timber  harvest  plan,  LO-1  K 

Alaska. 

Klamath  National  Forest  Timber  Management  Plan,  LO-2  J 
Siskiyon  County,  Calif. 

Douglas  Fir,  Tussock  Moth  Post  Management,  Oregon,  E  E-2  K 
Washington,  Idalio. 

Cooiwrative  Gypsy  Moth  Suppression  and  Regulation  LO-2  A 


Assunpink  Creek  Watershed  Project.  New  Jersey _ LO-2  C 

Kickapoo  Creek  Watershed  (Lipan),  Texas . .  LO-2  G 

Phosphate  leasing  on  Osceola  National  Forest,  Florida..  EU-2  E 
Independence  National  Historic  Park,  Area  F,  Pennsyl-  EK-2  D 
vania. 

Lincoln  Home  National  Historic  Site,  Illinois . IiO-1  F 

Mandatory  safety  standards,  surface  coal  mines  and  EK-2  A 

surface  work  areas. 


Southeast  Tennessee  Regional  Correctional  Facility,  LO-2  E 
Marion  County,  Teiuiessoe. 


Manistee  County,  Blacker  Airport,  Manistee,  Mich . .  IjO-1  F 

Mott  Municipal  Airport,  N.  Dak _ LO-1  I  . 

Tweed-New  Haven  Airport,  Conn _ LO-1  B 

Roane  County  AiriKirt,  Spencer,  W.  Va . LO-2  D 

Proposed  New  Airport,  Ferry  County,  Wa-sh .  LO-2  K 

Supplement  to  draft,  Mth  Street  Itinuels,  1-80,  Omaha,  LO-2  H 

Nebr. 

N-71,  Scotts  Blnff-Oering  Urban  Arterial,  Nebr . LO-2  H 

Howard  Street  Extension,  Kalamazoo  County,  Mich _ LO-1  F 

Route  262,  .A.urasta  County,  Va . LO-2  1> 


Cross  Island  Highway,  East  Airport  Rond,  Frederik-  LO-2  C 
sted,  V.I. 

Upgrade  8.R.  200,  from  Yulee  to  Amelia  River  Bridge,  LO-3  E 


r  la. 

8.  R.  IHfYan  Buren  County  (88027-0205-64)  Tenn _ LO-2  E 

Colleton  County,  By  Pass  city  of  Walterboro,  8.C _ LO-2  E 

Winston,  Marion,  and  Franklin  Counties,  AL8-5,  Ala...  LO-2  E 

Routes  25,  28,  Bourne,  Mass . . . E  R-2  B 

Route  140,  Franklin.  Mass . LO-2  B 

l-80N,MarnuamBrldgp.  1-205,  Primary  Route24,Oreg..  LO-1  K 

Sitka  to  the  Ihilp  Mill  Highway  (project  S-0i»33(8)),  Ak..  LO-1  K 

Ouachita  and  Black  Rivers,  Ark.  and  La . . .  ER-2  G 

Paint  Creek  Lake,  Srioto  River  Basin,  Olilo _ _ _  ER-2  F 

Cahokla  Creek  Low  Dam,  East  St.  Louis  and  vicinity,  LO-2  F 

lU. 

Okatibbee  Dam  and  Lake,  Miss . . . ER-2  E 

Confined  Disposal  Facility  at  Point  MouUlee,  Mich _ LO-3  F' 

Cleveland  Harbor  Maintenance  Dredging.  Ohio . . EU-1  F 

William  L.  Springer  Lake,  Sangamon  River,  Macon  EU-1  F 

County,  lU. 

Sycamore  Dam  and  Lake,  Coffeyville,  Kans . LO-2  H 

Wood  River,  Snagging  and  Clearing  Project,  Nebraska..  ER-1  11 

Weymouth-Fore  Rock  Removal,  Mass . . LO-1  B 


Fuel  oil  pipeline,  Marcus  Hook  to  Martins  Creek,  Pa .  LO-2  D 


Proposed  Federal  Youth  Center,  San  Diego,  Calif _ LO-1  J 


Appendix  n 

DEFINITION  OF  CODES  FOB  THE  GENERAI.  NATURE 
OF  EPA  COMMENTS 

Environmental  Impact  of  the  Action 

LO — Loefc  of  Objection.  EPA  has  no  objec¬ 
tions  to  the  proposed  action  as  described  In 
the  draft  Impact  statement;  or  suggests  only 
minor  changes  in  the  proposed  action. 

ER — Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed  ac¬ 
tion.  EPA  believes  that  further  study  of  sug¬ 
gested  alternatives  or  modifications  Is  re¬ 
quired  and  has  asked  the  originating  Federal 
agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  Is  unsatis¬ 
factory  because  of  its  potentially  harmful  ef¬ 


fect  on  the  environment.  Furthermore,  the 
Agency  believes  that  the  potential  safeguards 
which  might  be  utilized  may  not  adequately 
protect  the  environment  from  hazards  aris¬ 
ing  from  this  action.  The  Agency  recommends 
that  alternatives  to  the  action  be  analyzed 
further  (including  the  possibility  of  no  ac¬ 
tion  at  all) . 

Adequacy  of  the  Impact  Statement 

Category  I — Adequate.  The  draft  Impact 
statement  adequately  sets  f(Mi:h  the  envi¬ 
ronmental  Impact  of  the  pre^osed  project  or 
action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  information.  EPA 
believes  that  the  draft  hnpeuit  statement  does 
not  contain  sufficient  Information  to  assess 
fully  the  environmental  Impact  of  the  pro¬ 
posed  project  or  action.  However,  from  the 
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information  submitted,  the  Agency  is  able  to 
inftifw  a  preliminary  determination  of  the 
impact  on  the  environment.  EPA  has  re* 
quested  that  the  originator  provide  the  in¬ 
formation  that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  impact  statement  does  not  ade- 


SOURCE  FOE  COPIES  CW  EPA  COMMENTS 

A.  Director,  OlBce  of  Public  Affairs,  En¬ 
vironmental  Protection  Agency,  401  M  Street, 
S.W..  Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  I, 
Room  2303,  John  F.  Kennedy  Federal  Build¬ 
ing,  Boston,  Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  II,  En¬ 
vironmental  Protection  Agency,  Room  847,  26 
Federal  Plsiza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  III, 
Environmental  Protection  Agency,  Curtis 
Building,  6tb  and  Walnut  Streets,  Philadel¬ 
phia,  Pennsylvania  19106. 

B.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309. 

F.  Director  of  Public  Affairs,  Region  V,  En¬ 
vironmental  Protection  Agency,  1  N.  Wacker 
Drive,  Chicago,  Illinois  60606. 

O.  Director  of  Public  Affairs,  Region  VI, 
Envlromnental  Protection  Agency,  1600  Pat¬ 
terson  Street,  Dallas,  Texas  75201. 

H.  Director  of  Public  Affairs,  Region  vn. 
Environmental  Protection  Agency,  1735  Bal¬ 
timore  Street,  Kansas  City,  Missouri  64108. 

I.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  Lincoln 
Tower.  Room  916,  1860  Lincoln  Street,  Den¬ 
ver,  Colorado  802(^. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali¬ 
fornia  Street,  San  Francisco,  California 
94111. 


quately  assess  the  environmental  Impact  of 
the  proposed  project  or  action,  or  that  the 
statement  Inadequately  analyses  reasonable 
available  alternatives.  The  Agency  has  re¬ 
quested  more  information  and  analysis  oon- 
cemlng  the  potential  environmental  hasards 
and  has  asked  that  substantial  revision  be 
made  to  the  impact  statement. 


K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  A^ncy,  1209 
Sixth  Avenue,  Seattle,  Washington  98101. 

(FR  Doc.74-8013  FUed  4-9-74;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19989;  FCC  74-296] 

AMERICAN  TELEPHONE  AND  TELEGRAPH 
CO. 

WATS  Tariff:  Investigation  and  Hearing 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.  (Long  Lines  Depart¬ 
ment)  Transmittal  No.  11935;  and  revi¬ 
sions  of  the  Wide  Area  Telecommunica¬ 
tions  Service  (WATS)  tariff  P.C.C.  No. 
259. 

1.  On  January  15,  1974,  revised  tariff 
schedules  were  filed  by  the  American 
Telephone  and  Telegraph  Company — 
Long  Lines  Department  (AT&T)  under 
transmittal  No.  11935  to  become  gener¬ 
ally  effective  March  16,  1974.  At  the  re¬ 
quest  of  the  Commission  AT&T  postponed 
the  general  effective  date  to  April  1. 
1974.'  These  revised  tariff  schedules  ap- 


>  Certain  changes  are  effective  six  months 
later  as  hereinafter  specified. 


ply  to  the  Interstate  WATS  service  pro 
vlded  throughout  the  United  States.  Pe¬ 
titions  for  Suspension  (and  investiga¬ 
tion)  were  timely  filed  by  Computoll 
Corp.  (Computoll),  The  Committee  of 
Corporate  Telephone  Users  (The  Com¬ 
mittee),  Aerospace  Industries  Associa- 
tlm  (AIA),  Computerized  Automotive 
Reporting  Service  Inc.  (Computerized 
Automotive),  McOraw-Hill,  Inc.  (Mc¬ 
Graw-Hill),  National  Data  Corp.  (Na¬ 
tional  Data),  Ad  Hoc  Telecommimica- 
tlons  Committee  (Ad  Hoc),  and  MCI 
Telecommunications  Corp.,  Microwave 
Commimicatlons  Inc.,  MCI  New  York 
West,  Inc.,  and  Interdata  Communica¬ 
tions,  Inc.  (MCI).  The  National  Retail 
Merchants  Association  (NRMA)  filed  a 
statement  in  support  of  Petitions  for 
Suspension,  while  the  Common  Carrier 
Bureau’s  Trial  Staff  in  Docket  No;  19129 
(Trial  Staff)  filed  a  petition  requesting 
that  any  investigation  of  the  proposed 
WATS  Tariff  Revisions  be  included  in 
that  proceeding.’  AT&T  has  filed  a  reply 
opposing  the  Petitions  for  Suspension. 

2.  At  the  present  time  WATS  is  offered 
on  both  a  FWl  Time  and  Measured  Time 
basis.  Under  Pull  Time  service  the  cus¬ 
tomer  is  provided  an  access  line  which 
he  may  use  24  hours  a  day,  7  days  a  week,, 
for  which  he  pays  a  fiat  monthly  rate  ir¬ 
respective  of  the  time  of  use  or  number  or 
duration  of  calls  made.  In  Measured 
Time  service  the  access  line  is  also  con¬ 
tinuously  available  but  the  basic  monthly 
rate  covers  10  hours  of  use  per  month 
with  additional  charges  applying  for 
each  additional  hour  or  portion  thereof 
of  use  during  the  month.  In  both  Pull 
Time  and  Measured  services,  the  cus¬ 
tomer  has  a  choice  of  six  progressively 
larger  service  areas.  The  largest  includes 
the  oitire  continental  United  States,  ex¬ 
cluding  Alaska  and  the  customer’s  home 
state.  In  both  monthly  and  additional 
period.  C:?harges  varv  generally  with  the 
size  of  the  geographical  areas  serviced. 
All  outward  WATS  calls  are  dialed  by  the 
customer,  i.e.,  outward  WATS  does  not 
include  person-to-person,  collect,  con¬ 
ference,  credit  card  calls  or  calls  charged 
to  a  third  number.  Inward  WATS  calls 
are  dialed  bv  the  caller  and  are,  in  effect, 
paid  for  by  the  Inward  WATS  subscriber. 

3.  The  revised  tariffs  now  before  us 
make  substantial  and  significant  changes 
in  the  internal  rate  structure  of  both 
outward  and  inward  WATS  service.  More 
specifically,  the  proposed  changes  may  be 
described  as  follows: 

(1)  In  the  Measured  Time  service  the  Ini¬ 
tial  period  and  additional  period  rates  In  the 
low  mileage  rate  steps  are  Increased  and  the 
Initial  period  and  additional  period  rates  In 
the  medium  and  high  mileage  rate  steps  are 
reduced. 

(2)  Hie  Full  Time  service  Is  changed  to 
Full  Business  Day  service  with  a  flat  rate  for 
240  hours  a  month  service  and  additional 
period  rates  for  usage  In  excess  of  240  hoiurs 
per  month.  The  additional  period  rates  for 
usage  above  240  hours  are  set  at  a  level  of 


*  Numerous  letters  protesting  the  in¬ 
creased  WATS  rates  have  also  been  received 
by  the  Commission. 


Appendix  m.— Final  enHronmentai  impaet  $tatemeut*  for  wkiA  eommerUt  vtre  Utued  btlwttn  Mareh  1,  IS74  and 

March  tt,  1974 


Identifying  No. 


Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Corps  of  Engineers; 
r-COE-36355-Ky. 


Department  of 
Transportation; 
F-FAA-51832-H1. 


Flood  protection  for  West 
Hickman  area,  Fulton 
County,  Ey. 


EPA  generally  agreed  with  the  project  as  pro¬ 
posed.  However.  EPA  recommended  that 
provisions  be  made  to  pump  out  snmp  area, 
including  lake,  during  low  flow  periods,  or 
eliminate  plans  to  provide  a  permanent  lake. 


New  passenger  terminal,  EPA  had  no  objections  to  the  project  as  pro- 
Generai  Lyman  Field,  posed 
Hilo.  Hawaii. 

F-FnW-42144-FL...  FL-82  near  Fort  Myers  in  EPA  recommended  that  alternate  system  No.  2 
Lee  County  to  U.8.-27  at  be  adopted  by  FHWA. 

Andytown  in  Broward 
County,  Fla. 


Department  of 
Interior; 

F-IBR-39011-AZ. 


Department  of 
Defense; 

F-USN-n02«-FL. 


Granite  Reef  Aqueduct,  EPA  had  no  objections  to  the  project  as  pro¬ 
central  Aritona  project,  poecd. 

Arlsona. 

TVident  Wharf  and  Turning  EPA  had  no  objections  to  the  project  as  pro- 
Basin,  Naval  Ordnance  posed, 
test  unit.  Port  Canaveral, 

Fla. 


Appendix  TV.—ReoiUatiotu,  leaidation  and  other  Federal  agency  actions  for  which  comments  were  issued  between  March  1, 

1974  and  March  16, 1974 


Identifying  Na 


Title 


General  nature  of  comments 


Source  for 
copies  of 
eomments 


Department  of  i 

Agrlcnlture; 

R-DOA-86(MM)0 _ Animal  and  plant  health  In  EPA’s  view,  the  proposed  regulations  are 

inspection  service— No-  generally  adequate;  however,  EPA  sumested 

tic«e— environmental  state-  .... 

malts— proposed  guidelines 
lor  preparation. 


modification  of  several  sections  in  an  en^  to 
strengthen  them  from  an  environmental  view¬ 
point. 


Appendix  V 
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two-thirds  of  the  equivalent  hourly  rate  for 
the  initial  period. 

(3)  In  the  Full  Business  Day  servioe  the 
initial  period  rates  In  the  low  and  medium 
mileage  rate  steps  are  Increased  &nd  the  Ini¬ 
tial  period  rates  in  the  high  mileage  rate 
steps  are  reduced. 

(4)  In  both  the  Pull  Business  Day  and 
Measured  Time  services  additional  charges 
are  imposed  for  large  volumes  of  completed 
calls  when  the  average  length  of  each  call  is 
less  than  one  minute. 

(5)  Two  physical  terminations  will  be  re¬ 
quired  for  Inward  WATS.*  The  first  Inward 
service  in  each  group  arranged  for  either 
Measured  Time  or  Full  Business  Day  to  a 
service  area  will  require  two  physical  termi¬ 
nations.  The  usage  on  the  dual  terminations 
will  be  rated  as  one  service. 

(6)  The  number  of  geographical  Service 
Areas  Is  reduced  from  6  to  5  by  combining 
existing  Service  Areas  6  and  6. 

(7)  The  following  pon-rectirring  charges 
are  Increased: 

Description  of  charRS  Present  Rovlswl 

Tnstallntion  of  service. _ _  $10.00  •  ■t.'iO.  00 

.Move; 

Same  premises .  10, 00  >  2.5. 00 

Different  premises . —  10.00  >.50.00 

Sii,si>en.slon  of  .service _ 15.00  .50.00 

Miiintenanee  of  .service _  10.00  2.5.00 

A(l]ustmeiit  of  signal  ix)wer .  10. 00  25. 00 


'  The  effective  date  of  those  changes  is  to  be  deliyed 
0  iiioni  hs  to  allow  customers  an  Qp(x>nmit,y  to  analyze  the 
effects  of  the  new  s<>rvico  sl.riieture  and  rate  levels  and 
morlify  tl)eircommimicatlonsroqulreinent.sasthey  deem 
approirriate.  > 

(8)  A  “Conversion  Charge"  of  $26.00  Is  es¬ 
tablished  to  apply  to  requested  changes  In 
class  of  service,  service  area,  or  telephone 
number  assignment  subsequent  to  the  Initial 
service  Installation.* 

(9)  The  monthly  rates  for  WATS  extension 
stations  are  Increased  as  follows: 

I'resrmt  I{evis<;d 


First  station  in  an  exchaiigo . .  $12.  .50  $1.5.  nO 

Kach  adilitional  station  iu  an  ex¬ 
change _ _ _  7.50  1(1.00 


(10)  The  allowance  for  service  Interrup¬ 
tions  is  revised  by  reducing  the  period  for  an 
allowance  for  Measured  Time  service  to  two 
hours  or  more,  the  same  as  for  Full  Business 
Day  service.  The  proposed  regulation  will  pro¬ 
vide  for  an  allowance  equal  to  a  full  day’s 
rate  (1/30  of  the  monthly  Initial  period  rate) 
for  an  Interruption  of  eight  hours  or  more 
per  day. 

(11)  Various  changes  and  clarifications  are 
made  In  the  text  of  the  tariff  including  defi¬ 
nition  of  the  following  terms: 

"Customer”  “Premises” 

“Exchange  Area”  “Rate  Center" 

“Interexchange  “Service  Group” 

Channel”  “Service  Terminal” 

"Move” 

4.  AT&T  states  that  the  estimated 
effect  of  these  revisions  will  be  to  increase 
the  charges  for  about  40  percent  of  the 
existing  WATS  customers  and  reduce  the 
charges  for  about  60  percent  of  such 
customers.  However,  the  carrier  alleges 
that  there  will  be  no  signifleemt  change 

*  The  effective  date  of  these  changes  are  to 
be  delayed  six  months  to  allow  customers 
an  opportunity  to  analyze  the  effects  of  the 
new  service  structure  and  rate  levels  and 
modify  their  communications  requirements 
as  they  deem  appropriate. 


in  total  WATS  revenues  or  earnings.  In 
this  regard,  AT&T  states  that  the 
changes  in  the  Measured  Time  monthly 
rates  will  result  in  reductlcms  of  about 
$10  million  in  net  annual  revenues:  that 
the  changes  in  Pull  Time  monthly  rates 
will  produce  a  net  annual  revenue  in¬ 
crease  of  about  $5  million;  and  that  in¬ 
creases  in  non-recurring  charges  and 
other  changes  referred  to  above  will 
produce  an  increase  of  about  $5  million 
a  year.  The  carrier  submitted  detailed 
cost  and  other  data  to  support  the  tariff 
changes  as  required  by  §  61.38  of  the 
Commission’s  rules. 

5.  AT&T’s  reasons  for  making  these 
revisions  in  the  WATS  tariffs  may  be 
summarized  as  follows: 

WATS  was  Introduced  by  AT&T  as  a  service 
offering  In  1961  to  meet  customer  needs  for 
substantial  amounts  of  conununlcatlons  to 
diverse  geographic  points.  Since  the  service 
was  designed  to  utilize  the  public  switched 
network  In  a  manner  which  would  result  in 
economies  as  compared  to  Message  Telecom¬ 
munications  Service  (“MTS”),  WATS  rates 
were  set  to  reflect  those  economies.  During 
the  period  since  1961,  WATS  has  experienced 
substantial  growth  and  yet  no  significant 
structure  change  In  the  WATS  offering  has 
been  made  since  1967.  Thus,  It  was  considered 
timely  by  AT&T  to  now  review  generally  the 
WATS  rate  structure,  and  to  reevaluate 
WATS  revenue/cost  relationships  as  well  as 
the  relationship  of  WATS  rates  to  MTS  rates. 
As  a  result  of  this  analysis.  AT&T  determined 
that  adjustments  should  be  made  to  improve 
the  WATS  structure. 

In  addition,  AT&T’s  market  analyses  show 
that  due  to  emerging  customer  applications 
for  the  service,  such  as  heavy  usage  of  WATS 
access  lines  and  large  volumes  of  calls  with 
short  average  conversation  time,  these  ad¬ 
justments  should  be  made  now  so  that  WA’TS 
customers  will  be  able  to  take  full  accounts 
of  the  rate  changes  In  their  planning. 

One  purpose  of  these  rate  revisions  Is  to 
establish  a  schedule  which  better  refiects 
the  costs  associated  with  providing  service 
to  various  segments  of  the  WATS  market. 
For  those  customers  who  receive  an  increase 
In  charges,  those  increases  simply  refiect  the 
costs  associated  with  providing  them  service. 

6.  A  number  of  objections  to  these  re¬ 
visions  are  advanced  by  Petitioners.  They 
contend,  inter  alia,  that  it  is  unjust  and 
unreasonable  for  AT&T  to  align  WATS 
Measured  Time  rates  with  MTS  rates  or 
to  align  Pull  Business  Day  rates  to  the 
revised  Measured  Time  rates;  that  the 
establishment  of  a  Pull  Business  Day 
classification  providing  for  240  hours  of 
use  for  an  initial  period  discriminates 
against  heavy  users  of  WATS,  since  little 
additional  cost  is  incurred  in  providing 
such  additional  service;  that  it  is  dis¬ 
criminatory  to  impose  additional  charges 
for  a  large  volume  of  completed  calls  in 
that  this  penalizes  those  subscribers 
making  short  duration  calls  and  more 
efScient  use  of  their  facilities;  and  that 
this  will  result  in  an  Increase  of  peak 
traffic  loads  on  the  network,  encourage 
inefficient  utilization  of  communications 
facilities,  and  hinder  the  further  develop¬ 
ment  of  computer  technology.  Computoll 
makes  specific  allegations  to  the  effect 
that  the  proposed  tariff  revisions  pro¬ 
hibit  use  of  customer-provided  terminal 
equipment,  In  alleged  violation  of  our 
“Carterfone”  decision. 


7.  Although  the  changes  proposed  by 
AT&T  in  these  WATS  tariff  revisions  ap¬ 
pear  to  be  a  step  in  the  right  direction 
away  from  fiat-rate  pricing  toward  usage 
sensitive  pricing,  we  are  of  the  opinion 
that  substantial  questions  of  lawfulness 
have  been  raised  by  petitioners  that  war¬ 
rant  investigation  and  hearing.  Purther- 
more,  a  number  of  imresolved  questions 
concerning  the  lawfulness  of  the  WATS 
service  offering  have  been  pending  and 
unresolved  in  connection  with  other 
dockets  and  it  is  our  judgment  that  all  of 
these  questions  should  be  consolidated 
and  considered  in  the  investigation  and 
hearing  which  we  are  ordering  herein.  A 
brief  review  of  the  status  of  these  unre¬ 
solved  questions  will  be  helpful  at  this 
point. 

8.  On  January  12,  1961,  we  Instituted 
an  investigation  into  the  lawfulness  of 
AT&T’s  initial  filing  of  its  WATS  service 
offering  in  Docket  No.  13914  (26  PR  378) . 
Pollowing  a  hearing,  the  Chief,  Common 
Carrier  Bureau  issued  his  Recommended 
Decision,  37  P.C.C.  688  (1964),  and  on 
March  3,  1965,  we  adopted  that  Recom¬ 
mended  Decision,  38  P.C.C.  475.  By  this 
action  we  concluded  that  the  overall  level 
of  the  WATS  rates  at  that  time  appeared 
to  be  productive  of  sufficient  revenue  to 
recover  the  costs  incurred  in  furnishing 
the  service  and  that  the  rates  appeared  to 
be  fully  compensatory.  Although  we  ter¬ 
minated  the  proceedings  in  Docket  13914, 
several  questions  were  left  unresolved 
however,  concerning  the  WATS  service. 
These  were:  (1)  The  effect  of  the  WATS 
offering  on  peak-hour  traffic  and  whether 
stimulation  resulting  from  either  the  full¬ 
time  or  measured-time  service  would 
cause  additional  usage  with  resultant  in¬ 
creases  in  cost;  (2)  w’hether  in  light  of 
the  actual  usage  of  WATS  the  measured¬ 
time  users  would  be  bearing  a  dispropor¬ 
tionate  share  of  the  costs  incurred  in 
furnishing  the  WATS  service  and  wheth¬ 
er  the  revenue  requirements  applicable  to 
the  total  service  would  be  met;  and  (3) 
whether  there  was  a  need  for  a  full-time 
class  of  WATS  and  whether  all  service 
should  not  be  priced  on  a  measured-time 
basis,  with  the  appropriate  full-time  rate 
being  established  as  the  maximum  charge 
regardless  of  usage.  In  addition,  inas¬ 
much  as  AT&T  relied  upon  the  economies 
made  possible  by  direct  distance  dialing 
as  justification  for  the  WATS  offering, 
a  basic  question  was  raised  as  to  whether 
the  rates  applicable  to  station-to-station 
calls  in  the  Message  Toll  Telephone  Serv¬ 
ice  (MTS)  fairly  and  adequately  reflected 
those  economies  or  whether  the  relatively 
small  group  of  WATS  users  was  being 
given  an  undue  preference  in  this  respect. 
On  January  12, 1973  AT&T  filed  increases 
in  the  WATS  rates  pursuant  to  author- 
i^  granted  by  us  in  Docket  19129  and  by 
Memorandum  Opinion  and  Order,  re¬ 
leased  March  13, 1973,  we  placed  the  law¬ 
fulness  of  such  revised  WA're  schedules 
in  hearing  in  Docket  No.  19129  (40  FCC 
2d  18  (1973)).  We  also  made  it  clear  in 
our  Memorandum  Opinion  and  Order  re¬ 
leased  August  10.  1973  (42  FCC  2d  302), 
that  it  was  our  Intent  that  the  WATS 
Issues  In  Docket  No.  19129  subsumed  all 
of  the  questiems  referred  to  above  that 
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were  left  unresolved  in  terminated  Docket 
No.  13914.  Finally,  in  dismissing  a  for¬ 
mal  complaint  filed  by  the  Associated 
Students  of  the  University  of  Arizona 
(ASUA),  we  directed  the  Trial  Staff  in 
Docket  No.  19129  to  give  consideration  to 
the  reasonableness  of  the  restrictive 
language  in  the  WATS  tariff  concerning 
the  use  of  service  by  WATS  customers 
(43  F.C.C.  2d  197). 

9.  With  regard  to  the  WATS  Issues 
now  pending  in  Docket  19129,  Petitioners 
and  AT&T  contend  that  if  an  investiga¬ 
tion  and  hearing  is  deemed  warranted  as 
to  the  WATS  revised  tariff  schedules  now 
before  us  it  should  be  a  separate  proceed¬ 
ing  from  Docket  No.  19129.  The  basic  rea¬ 
son  advanced  for  the  separate  proceeding 
is  that  of  timeliness.  Since  consideration 
of  the  general  WATS  issues  will  be  de¬ 
ferred  imtil  the  latter  stages  of  Docket 
No.  19129,  it  is  contended  that  inclusion 
of  these  WATS  tariff  revisions  in  that 
proceeding  may  delay  resolution  of  this 
matter  for  years.  The  Trial  Staff  in 
Docket  No.  19129  stated  that  it  does  not 
object  to  the  establishment  of  a  separate 
proceeding  or  to  the  transfer  to  that 
proceeding  of  the  WATS  issues  currently 
in  Docket  No.  19129.  We  agree  that  the 
more  orderly  manner  of  proceeding  in 
this  matter  is  the  establishment  of  a 
separate  proceeding  which  will  include 
the  WATS  issues  cinrently  in  Docket  No. 
19129.  This  of  coimse,  will  include  con¬ 
sideration  of  the  issues  raised  by  the 
aforementioned  complaint  by  the  Arizona 
Students  Association.  Finally  we  believe 
that  the  prospective  issues  raised  in  the 
pending  Computoll  complaint  should  also 
be  considered  in  this  proceeding,  i.e.,  that 
portion  of  the  complaint  that  challenges 
the  validity  for  the  present  and  future 
of  the  provision  in  the  WATS  tariff  as 
to  Interconnection.  Action  on  Computoll’s 
request  for  damages  for  alleged  past  im- 
lawfulness  of  the  WATS  tariffs  will  be 
deferred  pending  decision  herein  on  the 
lawfulness  of  the  revised  WATS  tariffs. 

10.  Petitioners  request  that  the  revised 
WATS  tariff  schedules  be  suspended  for 
the  full  statutory  period  of  three  months 
and  AT&T  has  opposed  that  request.  As 
we  have  stated,  we  are  aware  that  by  this 
filing  AT&T  has  attempted  to  address 
some  of  the  unresolved  questions  previ¬ 
ously  raised  with  respect  to  the  WATS 
service,  and  that  the  revised  tariffs  will 
result  in  rate  reductions  for  many  WATS 
users.  However,  substantial  increases  in 
charges  will  also  result  for  many  WATS 
users  and  significant  questions  remain 
unresolved  at  this  time  as  to  the  lawful¬ 
ness  of  the  WATS  tariffs  and  rate  struc¬ 
ture.  Under  these  circumstances,  we  be¬ 
lieve  that  we  should  exercise  our  discre¬ 
tion  and  suspend  the  tariff  revisions  for 
the  maximum  statutory  period  of  three 
months  and  enter  an  accounting  order 
providing  for  possible  refimds. 

11.  CARS,  NRMA,  and  MCI  request 
that  any  investigation  and  hearing  in 
this  matter  employ  procedures  similar  to 
those  adopted  by  xis  in  the  “Hi-Lo”  Dock¬ 
et  No.  19919  (Memorandiun  Opinion  and 
Order  released  January  25,  1974  (FCC 


74-81) ) .  AT&T  contends  that  none  of  the 
considerations  which  prompted  the  Com¬ 
mission  to  depart  from  a  trial  type  hear¬ 
ing  are  present  in  the  Instant  ease.  We 
believe,  however,  that  the  revised  WATS 
tariffs  raise  questions  and  issues  that  lend 
themselves  to  the  type  of  procedures  we 
adopted  in  Docket  No.  19919.  We  believe  ‘ 
that  the  employment  of  such  procedures 
in  this  case  will  best  cmiduce  to  the 
proper  dispatch  of  business  and  the  ends 
of  justice  and  promote  the  objectives  of 
the  Act  for  expeditious  resolution  of  the 
issues  herein,  47  U.S.C.  154(J)  and  204, 
Thus  we  will  order  that  such  procedures 
be  utilized  in  the  instant  proceeding. 

12.  Accordingly,  It  is  ordered,  That, 
pursuant  to'  the  provisions  of  sections 
(i),  4(j),  201,  202,  203,  204,  205,  and  403 
of  the  Communications  Act  of  1934,  as 
amended,  an  investigation  and  hearing  is 
instituted  into  the  lawfulness  of  the  re¬ 
vised  tariff  schedules  filed  by  AT&T  sub¬ 
mitted  with  Transmittal  No.  11935  in¬ 
cluding  any  cancellations,  amendments 
or  re-issues  thereof. 

13.  It  is  further  ordered.  That  the  is¬ 
sues  concerning  the  lawfulness  of  the 
WATS  tariff  schedules  submitted  with 
Transmittal  No.  11657  and  set  for  hear¬ 
ing  in  Docket  No.  19129,  pursuant  to  our 
Memorandum  Opinion  and  Order  re¬ 
leased  March  13,  1973,  40  FCC  2d  18, 
are  hereby  removed  from  Docket  No. 
19129  and  consolidated  into  this  proceed¬ 
ing. 

14.  It  is  further  ordered.  That,  pur¬ 
suant  to  the  provisions  of  section  204,  the 
revised  tariff  schedules  filed  by  AT&T 
submitted  with  Transmittal  No.  11935 
are  hereby  suspended  irntil  July  1,  1974,* 
and  that  AT&T,  as  to  the  operation  of 
such  tariff  schedules  shall.  In  the  case 
of  all  increased  charges  and  until  further 
order  of  the  Commission,  keep  accurate 
accoimt  of  all  amoimts  received  by  rea¬ 
son  of  such  increase,  specifying  by  whom 
and  in  whose  behalf  such  amoimts  were 
paid,  and  upon  completion  of  the  hearing 
and  decision  therein,  the  Commission 
may  by  further  order,  require  the  refund 
thereof,  with  interest,  pursuant  to  sec¬ 
tion  204  of  the  Act,  and  the  carrier  shall 
file  such  reports  on  the  amounts  ac¬ 
counted  for  as  the  Chief,  Common  Car¬ 
rier  Bureau  shall  require. 

15.  It  is  further  ordered.  That,  with¬ 
out  in  any  way  limiting  the  scope  of  the 
investigation,  it  shall  include  consider¬ 
ation  of  the  following: 

(1)  Whether  the  charges,  classifications, 
practices,  and  regulations  published  in  the 
aforesaid  tariffs  are  or  will  be  unjust  and  un¬ 
reasonable  within  the  meaning  of  section 
201(b)  of  the  Act; 

(2)  Whether  such  charges,  classifications, 
practices,  and  regulations  will,  or  could  be 
applied  to,  subject  any  person  or  class  of 
persons  to  unjust  or  unreasonable  discrimi¬ 
nation  or  give  any  undue  or  unreasonable 
preference  or  prejudice  to  any  person,  class  or 
persons,  or  locality,  within  the  meaning  of 
section  202 (a)  of  the  Act; 

(3)  Whether  the  revised  tariff  schedules 
conform  to  the  requirements  of  section  203 


‘The  tariff  revisions  being  siuspended  are 
those  scheduled  to  become  effective  AprU  1, 
1974. 


of  the  Act  and  Part  61  (47  CPR  Part  61)  of 
our  rules  implementing  that  section; 

(4)  If  any  of  such  charges,  classifications, 
practices,  or  regulations  are  found  to  be 
unlawful,  whether  the  Commission,  pursuant 
to  section  205  of  the  Act,  should  prescribe 
charges,  classifications,  practices  and  regu¬ 
lations  for  the  service  governed  by  the  tariffs, 
and  if  so,  what  should  be  prescribed. 

16.  It  is  further  ordered.  That,  the 
following  procedures  will  apply  in  this 
proceeding: 

a.  The  record  for  decision  will  consist  of 
all  matters  submitted  for  the  record  by  re¬ 
spondents.  interested  persons  and  the  Com¬ 
mon  Carrier  Bureau  trial  staff.  Interrogator¬ 
ies  and  information  requests  and  responses 
thereto  shall  be  part  of  the  record.  Such 
submittals  together  with  supporting  docu¬ 
mentation  and  workpapers  will  be  available 
for  public  inspection  as  they  are  received. 

b.  All  matters  submitted  for  the  record, 
including  answers  to  interrog;atories  and 
responses  to  information  requests,  must  be 
identified  as  to  sponsoring  party,  numbered 
consecutively  and  identified  with  the  name 
of  a  person  by  whom  or  under  whose  super¬ 
vision  the  submittal  was  prepared. 

c.  The  source  of  all  data  must  be  clearly 
and  specifically  noted.  Supporting  dociuneutis 
which  are  not  readUy  available  and  working 
papers  must  be  presented  with  the  submit¬ 
tals  to  which  they  apply.  Statistical  studies 
will  be  submitted  and  supported  in  the  form 
prescribed  in  5  1.363  of  the  Commission’s 
rules. 

d.  Original  and  five  copies  of  all  matters 
submitted  for  the  record  as  well  as  of  sup¬ 
porting  documentation  and  workpapers  must 
be  filed  with  the  Commission.  Part  I  of  our 
rules  governs  as  to  the  number  of  copies  for 
other  submissions,  such  as  briefs,  pleadings 
and  proposed  findings.  Matters  submitted  for 
the  record  shall  be  served  on  all  interested 
persons  filing  a  notice  of  Intent  to  participate. 

e.  Interrogatories  and  requests  for  informa¬ 
tion  must  be  filed  with  the  Commission  and 
served  on  the  participants  to  this  proceed¬ 
ing.  Objections  to  interrogatories  and  infor¬ 
mation  requests  should  be  resolved,  if  pos¬ 
sible,  by  immediate  informal  conferences  be¬ 
tween  the  persons  Involved  and  the  Trial 
Staff.  If  such  persons  are  unable  to  resolve 
their  differences,  the  Administrative  Law 
Judge  should  be  notified,  and  on  notification 
should  convene  an  immediate  oral  confer¬ 
ence  of  the  persons  Involved.  After  oral  pres¬ 
entations  by  such  persons  and  the  Trial  Staff 
the  Judge  shall  forthwith  issue  a  ruling.  Ap¬ 
peals  from  such  rulings  shall  be  governed  by 
47  CFR  1.301  except  that  the  Judge  shall  set 
an  expedited  procedure. 

f.  Requests  for  oral  proceedings  must  be 
filed  with  the  Commission  and  must  be  spe¬ 
cific  as  to  the  issues  requiring  further  evi¬ 
dence,  the  persons  to  be  cross-examined  and 
the  reason  why  such  oral  proceedings  are 
required  to  avoid  prejudice.  Oral  proceedings, 
if  any.  will  be  held  before  the  Administrative 
Law  Judge  who  will  certify  the  record  of  such 
proceedings  to  the  Commission. 

17.  It  is  further  ordered.  That  the  fol¬ 
lowing  schedule  will  be  adhered  to: 

a.  Within  20  days  of  the  release  of  this  or¬ 
der  AT&T  may  supplement  the  materials 
submitted  pursuant  to  i  61.38  of  our  rules. 
Any  such  supplementation,  together  with  the 
material  originally  filed  wUl  form  the  evi¬ 
dence  upon  which  It  intends  to  rely.  At  the 
same  time  AT&T  should  place  materials  al¬ 
ready  filed  into  proper  form  as  described  in 
paragraph  16  at 'T)”  above. 

b.  Interested  persons  may  file  with  the 
Commission  written  interrogatories  for  AT&T 
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witnesses  and  requests  for  Information  with¬ 
in  15  days  following  the  filing  of  any  sup¬ 
plement  to  AT&T’s  direct  case.  Answers  to 
such  interrogatories  and  requests  for  infor¬ 
mation  shall  be  filed  within  20  days  of  the 
filing  thereof. 

c.  If  necessary,  further  interrogatories  and 
requests  for  information  may  be  filed  within 
10  days  of  filing  of  answers  to  the  first  inter¬ 
rogatories  and  requests  for  information.  An¬ 
swers  to  such  second  interrogatories  and  re¬ 
quests  for  information  should  be  filed  within 
10  days  of  the  filing  thereof. 

d.  Interested  persons  may  file  material  in 
response  to  AT&T  within  ten  days  following 
the  filing  of  answers  to  interrogatories  and 
requests  for  information  which  they  have 
submitted  in  accordance  with  sub-paragraph 
(c)  above,  except  that  this  period  will  not  be 
tolled  pending  resolution  of  conflicts  with 
regard  to  answers  which  are  not  forthconilng 
but  contested. 

e.  Any  participant  may  serve  interrogato¬ 
ries  on  other  participants  filing  material  in 
response  to  AT&T  within  15  days  of  the  filing 
of  such  responses.  Answers  to  such  interroga¬ 
tories  shall  be  filed  within  20  days  of  the 
filing  thereof. 

f.  If  necessary,  further  interrogatories  on 
other  participants  may  be  filed  within  10  days 
of  the  filing  of  such  tuiswers  to  the  first  in¬ 
terrogatories.  Answers  to  such  second  inter¬ 
rogatories  shall  be  filed  within  10  days  of 
the  filing  thereof. 

g.  AT&T  may  file  material  in  reply  to  that 
submitted  by  other  participants  within  ten 
days  following  the  filing  of  answers  to  all 
interrogatories  and  requests  for  information 
which  they  have  submitted  in  accordance 
with  sub-paragraph  (f)  above,  except  that 
this  period  will  not  be  tolled  pending  resolu¬ 
tion  of  conflicts  with  regard  to  answers  which 
are  not  forthcoming  but  contested. 

h.  Proposed  findings  of  fact  and  conclu¬ 
sions  of  law  may  be  filed  by  any  participant 
within  30  days  of  the  filing  of  the  last  filed 
responses  to  interrogatories  and  requests  for 
information. 

1.  Replies  to  the  Proposed  Findings  of  Fact 
and  Conclusions  of  Law  may  be  filed  by  any 
participant  within  15  days  of  the  filing  of 
such  findings  and  conclusions. 

18.  It  is  further  ordered.  That  the  Peti¬ 
tions  are  granted  to  the  extent  noted 
herein  and  otherwise  denied- 

19.  It  is  further  ordered,  TTiat  AT&T 
and  all  carriers  listed  in  AT&T’s  Tariff 
F.C.C.  Nos.  259  and  264  as  concurring 
carriers  are  hereby  made  respondents 
herein,  and  that  all  other  interested  per¬ 
sons  wishing  to  participate  may  do  so 
by  filing  a  Notice  of  Intent  to  Participate 
within  10  days  of  the  release  of  this 
order. 

20.  It  is  further  ordered.  That  a  Trial 
Staff  of  the  Common  Carrier  Bureau  will 
participate  in  this  proceeding  and  shall 
be  separated  from  the  Commission  and 
the  Administrative  Law  Judge. 

Adopted:  March  28, 1974. 

Released;  April  5, 1974. 

Federal  Comwitnications 

COMBCISSIOM, 

[sEALl  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.74-8221  FUed  4-»-74;8:45  »ml 


[FCC  74-3021 

CITY  OF  COLUMBIA,  MISSOURI 
Petition  for  Declaratory  Ruling 

1.  On  November  5,  1973,  the  City  of 
Columbia,  Missouri,  petitioned  the  Com¬ 


mission  to  issue  a  declaratory  ruling  re¬ 
garding  carriage  of  the  following  Mis¬ 
souri  television  broadcast  stations  by  fu¬ 
ture  cable  television  systems  operating 
in  that  city:  KTVI  (ABC),  KMOX-TV 
(CBS),  KPLR-TV  (Ind.),  and  KSD-TV 
(NBC)  St.  Louis,  and  KCPT  (Educ.) 
Kansas  City.^  In  an  earlier  but  related 
proceeding,  Channel  Seventeen,  Inc.,  li¬ 
censee  of  Station  KCBJ,  Columbia,  Mis¬ 
souri,  filed  petitions  for  special  relief 
opposing  carriage  of  the  above  signals 
(SR-37249  and  SR-37250) .  A  reply  to  one 
of  these  petitions  was  filed  by  Interna¬ 
tional  Telemeter  of  Columbia,  Inc.,  and 
on  Jime  7, 1972,  the  Curators  of  the  Uni¬ 
versity  of  Missouri,  licensee  of  Broadcast 
Station  KOMU-TV,  Columbia,  Missouri, 
filed  “Comments',"  opposing  carriage  of 
the  above  signals. 

2.  This  case  raises  a  novel  question 
concerning  the  effect  of  §  76.65  of  the 
rules  *  on  potential  franchisees.  In  1969, 
the  operators  of  two  proposed  cable  tele¬ 
vision  systems  (International  Telemeter 
of  Columbia,  Inc.,  and  CATV  of  Colum¬ 
bia,  Inc.)  gave  proper  notice  of  their 
intentions  to  import  the  above-listed  tel¬ 
evision  signals  into  the  Columbia,  Mis¬ 
souri,  smaller  television  market  pursuant 
to  former  §  74.1105  of  the  Commission’s 
rules.*  Since  no  objections  to  the  pro¬ 
posed  seiwlces  were  filed  within  thirty 
days,  both  systems  were  authorized  to 
begin  operating  at  any  time  thereafter.* 


» Prior  to  December,  1971,  this  was  Tele¬ 
vision  Broadcast  Station  KCSD. 

*  Section  76.65  provides  that: 

The  provisions  of  §§  76.57,  76.59,  76.61  and 
76.63  shall  not  be  deemed  to  require  the 
deletion  of  any  television  broadcast  or  trans¬ 
lator  signals  which  a  cable  television  system 
was  authorized  to  carry  or  was  lawfully  car¬ 
rying  prior  to  March  31, 1972:  provided,  how¬ 
ever,  that  if  carriage  of  a  signal  has  been 
limited  by  Commission  order  to  discrete 
areas  of  a  community,  any  expansion  of 
service  will  be  subject  to  the  appropriate 
provisions  of  this  subpart.  If  a  cable  tele¬ 
vision  system  in  a  community  is  authorized 
to  carry  signals,  either  by  virtue  of  specific 
Commission  authorization  or  otherwise,  any 
other  cable  television  system  already  op¬ 
erating  or  subsequently  commencing  opera¬ 
tions  in  the  same  community  may  carry  the 
same  signals.  (Any  such  new  system  shall, 
before  instituting  service,  obtain  a  certifi¬ 
cate  of  compliance,  pursuant  to  §76.11.). 

*  §  74.1105  provided  in  pertinent  part: 

“[n]o  CAIV  system  shall  commence  such 

operations  until  thirty  (30)  days  after  no¬ 
tice  has  been  given.  Such  notice  shall  be 
given  by  existing  systems  which  propose  to 
add  new  distance  signals  at  least  thirty 
(30)  days  prior  to  commencing  service  and 
by  systems  which  propose  to  extend  lines 
into  another  community  within  sixty  (60) 
days  after  obtaining  a  franchise  or  entering 
into  a  lease  or  other  arrangement  to  use 
facilities  or  where  no  new  local  authoriza¬ 
tion  or  contractual  arrangement  is  neces¬ 
sary.  at  least  thirty  (30)  days  prior  to  com¬ 
mencing  service.” 

*  Three  years  later,  however,  in  March  and 
June  of  1972,  objections  were  filed  on  behalf 
of  Stations  KCBJ-TV  and  KOMU-TV,  both 
Columbia,  Missouri.  Although  Station 
KOMU-TV  had  been  given  notice  in  1969, 
pursuant  to  Section  74.1105,  Station  KCBJ- 
TV  had  not,  since  it  did  not  receive  a  con¬ 
struction  permit  until  July,  1971.  See  David 
P.  Mooney  D.B.A.  Vicksburg  Video,  Inc.,  FCC 
69-466,  17  FCC  2d  523,  524. 


Even  though  both  systems  were  author¬ 
ized  to  carry  television  broadcast  signals 
by  the  summer  of  1969,  however,  neither 
system  became  operational. 

3.  On  February  2,  1972,  the  Commis¬ 
sion  adopted  the  Cable  Television  Report 
and  Order,  FCC  72-108,  36  FCC  2d  143. 
Though  §  76.59  would  not  permit  new 
cable  television  systems  in  Columbia  to 
carry  all  the  signals  previously  author¬ 
ized  under  §  74.1105,  §  76.65  of  the  rules 
states  that: 

The  provisions  (rf  §§  76.57,  76.59,  76.61,  and 
76.63  shali  not  be  deemed  to  require  the 
deletion  of  any  television  broadcast  or  trans¬ 
lator  signals  which  a  cable  television  system 
was  authorized  to  carry  or  was  lawfully  car¬ 
rying  prior  to  March  31,  1972  •  •  • 

Footnote  58  in  the  Cable  Television 
Report  and  Order,  supra,  explained  that 
§  76.65  was  intended  to  include  signals 
which  had  been  “authorized  by  operation 
of  the  provisions  of  former  §  74.1105  of 
the  rules  and  not  inconsistent  with  for¬ 
mer  §  74.1107." 

4.  Station  KCBJ-TV  notes  that  it  was 
not  given  notice  of  the  proposed  cable 
systems  and  argues  that  allowing  a  cable 
system  to  operate  in  a  smaller  market 
will  harm  new  local  UHF  stations,  such 
as  it,  by  fragmenting  their  audiences  and 
reducing  their  attractiveness  to  local  ad¬ 
vertisers.  Both  KCBJ-TV  and  KOMU- 
TV  contend  that  a  valid  franchise  is  a 
pre-requisite  to  proper  notification  pur¬ 
suant  to  former  5  74.1105. 

5.  We  reject  these  arguments.  Station 
KCBJ-TV  did  not  receive  its  construc¬ 
tion  permit  until  July,  197L  and  §  74.1105, 
therefore,  did  not  require  that  it  be  noti¬ 
fied  in  1969.  As  for  its  contention  of 
financial  harm,  even  Station  KCBJ-TV 
notes  that  “no  specific  data  is  available 
to  represent  actual  financial  harm.’’  We 
therefore  find  that  it  has  failed  to  docu¬ 
ment  this  argument.  Finally,  the  1966 
regulations  did  not  require  a  cable  tele¬ 
vision  system  to  obtain  a  franchise  prior 
to  giving  notice  under  former  §  74.1105, 
and  there  is  no  reason  to  add  such  a  re¬ 
quirement  now.  International  Telemeter 
has  expressed  its  intention  to  proceed  in 
building  a  system  as  soon  as  it  receives 
a  franchise;  if  it  does,  the  signals  listed 
previously  will  be  considered  grand¬ 
fathered,  and  International  Telemeter 
will  be  allowed  to  carry  them.  Under 
§  76.65,  International  Telemeter  may 
carry  all  signals  which  were  authorized 
pursuant  to  former  §  74.1105. 

6.  In  the  event  that  a  system  is  con¬ 
structed  in  Columbia  by  any  other  party, 
it  also  will  be  permitted  to  carry  these 
signals.  Indeed,  in  §  76.65  we  expressly 
provided  that: 

If  a  cable  television  system  in  a  com¬ 
munity  is  authorized  to  carry  signals,  either 
by  virtue  of  specific  Commission  authoriza¬ 
tion  or  otherwise,  any  other  cable  television 
system  already  operating  or  subsequently 
commencing  operations  in  the  same  com¬ 
munity  may  carry  the  same  signals. 

Since  the  two  prior  potential  operators 
had  the  appropriate  “authorization,"  a 
cable  system  “subsequently  commencing 
operations  in  the  same  community” 
would  succeed  to  their  rights. 

In  view  of  tiie  foregoing,  the  Commis¬ 
sion  finds  that  grant  of  the  petitions  for 
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special  relief  would  not  be  consistent 
with  the  public  interest.  Accordingly,  It 
is  ordered.  That  the  request  for  declara¬ 
tory  ruling  filed  by  the  City  of  Columbia, 
Missouri,  is  granted  to  the  extent  indi¬ 
cated  above. 

It  is  further  ordered.  That  the  “Peti¬ 
tion  for  Special  Relief”  (SR-37250)  filed 
by  Channel  Seventeen,  Inc.,  requesting 
that  the  Commission  order  CATV  of  Co¬ 
lumbia,  Inc.  to  stay  operation  of  its  pro¬ 
posed  cable  television  system  at  Colum¬ 
bia,  Missouri  is  denied. 

It  is  further  ordered.  That  the  “Peti¬ 
tion  for  Special  Relief”  (SR-37249)  filed 
by  Channel  Seventeen,  Inc.  requesting 
that  the  Commission  order  International 
Telemeter  of  Columbia,  Inc.  to  stay  op¬ 
eration  of  its  proposed  cable  television 
system  at  Columbia,  Missouri  is  denied. 

It  is  further  ordered.  That  the  “Reply 
to  Petition  for  Special  Relief”  filed  by 
International  Telemeter  of  Columbia, 
Inc.  in  opposition  to  the  above  Petition 
for  Special  Relief  is  granted. 

Adopted;  March  28, 1974. 

Released:  April  5,  1974. 

Commissioner  Reid  concurring  in  the 
result. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-8223  FUed  4-9-74; 8:45  am] 

FEDERAL  ENERGY  OFFICE 

REFINERY  YIELD  CONTROL  PROGRAM 

Kerosene  Base  Jet  Fuel;  Notice  of 
Adjustment  Factor 

The  Federal  Energy  Office,  pursuant  to 
the  provisions  of  §  211.71  of  the  Manda¬ 
tory  Petroleum  Allocation  Regulations 
(10  CFR  211.71),  hereby  provides  notice 
that  the  adjustment  factor  established 
February  19,  1974  to  be  applied  to  the 
production  of  kerosene  ba^  jet  fuel  is 
modified  as  set  forth  below  for  the  period 
May  1,  1974  through  July  31,  1974.  The 
adjustment  factor  as  defined  in  §  211.71- 
(c)(1)  is  the  percentage  by  which  the 
refiner’s  base  period  yield  of  a  product 
must  be  multiplied  to  obtain  the  adjusted 
percentage  yield  of  that  product. 

The  second  calendar  quarter  of  1972 
(April  1  through  June  30,  1972)  is  estab¬ 
lished  as  the  base  period  for  determining 
a  refiner’s  base  percentage  yield.  The  ad¬ 
justment  factor  to  be  applied  to  the  base 
percentage  yield  is  106  percent.  This  ad¬ 
justment  factor  shall  be  effective  for  the 
period  May  1,  1974,  through  July  31, 
1974.  Therefore,  the  adjusted  percentage 
yield  of  kerosene  base  jet  fuel  for  the  pe¬ 
riod  May  1, 1974  through  July  31, 1974  is 
a  percentage  figure  equal  to  106  percent 
of  a  refiner’s  percentage  3deld  of  that 
product  during  the  period  April  through 
June,  1972. 

Refiners  shall  continue  to  produce 
kerosene  base  jet  fuel  to  the  same  specifi¬ 
cations  which  were  applicable  to  their 
second  quarter  1972  output  of  this  prod¬ 
uct  unless  different  specifications  are 
mutually  agreed  upon  by  a  refiner  and 
Its  purchaser  or  purchasers  of  kerosene 


base  jet  fuel.  This  notice  is  expected  to 
result  in  a  total  dcxnestic  production  of 
from  750,000  to  800,000  barrels  per  day 
of  kerosene  base  jet  fuel. 

Issued  in  Washington,  D.C.,  April  8, 
1974. 

William  N.  Walker, 
General  Counsel. 

Federal  Energy  Office. 

IFR  Doc.74-8376  Piled  4-9-74:8:47  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  #173] 

FIRST  TEXAS  FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for  Per¬ 
mission  To  Acquire  Control  of  Cleburne 

Savings  and  Loan  Association 

April  5,  1974. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
First  Texas  Financial  Corporation,  Dal¬ 
las,  Texas,  a  multiple  savings  and  loan 
holding  company,  for  approval  of  acquisi¬ 
tion  of  control  of  the  Cleburne  Savings 
and  Loan  Association,  Cleburne,  Texas, 
under  the  provisions  of  section  408(e)  of 
the  National  Housing  Act,  as  amended 
(12  U.S.C.  1730a(e) ) ,  and  Section  584.4  of 
the  Regulations  for  Savings  and  Loan 
Holding  Companies,  said  acquisition  to 
be  effected  by  the  purchase  for  cash  of 
shares  of  said  association  by  First  Texas 
Financial  Corporation.  Comments  on  the 
proposed  acquisition  should  be  submitted 
to  the  Director,  Holding  Companies  Sec¬ 
tion,  Office  of  Examinations  and  Super¬ 
vision,  Federal  Home  Loan  Bank' Board, 
Washington,  D.C.  20552  on  or  before  May 
10,  1974. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[FR  Doc.74-8219  Piled  4-9-74:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  R-405-A:  Opinion  No.  687-A] 

RELIABILITY  OF  ELECTRIC  AND  GAS 
SERVICE 

Opinion  and  Order  Denying  Rehearing 
April  3,  1974. 

1.  TransOcean  Oil,  Inc.  (TransOcean) 
and  Pennzoil  Company  and  Pennzoil  Pro¬ 
ducing  Cwnpany  (together  Pennzoil)  on 
March  6,  1974,  have  filed  applications  for 
rehearing  with  respect  to  cipinion  No.  687 
and  order  issued  February  4, 1974.  In  that 
Opinion  we  required  that  Pennzoil, 
TransOcean  and  Tenneco  file  with  the 
Commission  a  questionnaire  relating  to 
the  uncommitted  gas  reserves.  Some  80 
other  respondents  had  filed  such  ques¬ 
tionnaires  in  response  to  a  prior  order  of 
the  Commission.  Many  of  the  arguments 
made  by  the  applicants  for  rehearing  are, 
in  our  opinion,  sufficiently  answered  by 
the  initial  decision  or  Opinion  No.  687, 
but  further  comments  will  amplify  our 
views. 

2.  TransOcean  does  not  contend  that 
the  Commission  is  without  statutory  au¬ 
thority  to  require  production  of  the  re¬ 
serve  data  provided  it  Is  accorded  confi¬ 


dential  treatment,  but  the  issue  concerns 
the  Commission’s  risdit  to  order  public 
disclosure  of  valuable  proprietary  infor¬ 
mation.  In  Opinion  No.  687  we  explained 
that  we  could  not  guarantee  the  confi¬ 
dentiality  of  the  data  as  against  Con¬ 
gressional  demands  and  stated  our  opin¬ 
ion  that  the  data  should  be  placed  in  the 
public  file  where  it  would  be  available 
to  the  natural  gas  Industry  and  to  Federal 
and  State  agencies,  as  well  as  the  gen¬ 
eral  public.  We  now  take  notice  that  at 
the  present  time  because  of  the  gas  short¬ 
age  and  energy  crises  there  is  great  public 
interest  in  the  potential  energy  supplies 
of  the  United  States,  who  owns  them  imd 
what  use  is  being  made  of  them.  Without 
this  knowledge  the  public  would  be  un¬ 
able  to  appraise  and  react  intelligently 
towards  the  actions  of  government  agen¬ 
cies  having  a  responsibility  in  the  field  of 
energy,  including  this  Commission.  In  our 
opinion  the  public,  which  is  asked  to 
ci^tail  the  use  of  energy  and  to  pay  at  a 
higher  rate  for  smaller  supplies,  has  the 
right  and  need  to  know  who  Is  or  is  not 
responsible  for  the  present  situation  so 
that  it  may  understand  and  judge  the 
measures  which  this  Commission  and 
other  government  agencies  are  taking  to 
alleviate  the  situation.  Such  knowledge, 
in  our  opinion,  will  be  directly  contribu¬ 
tory  to  the  effectiveness  of  regulatory 
steps  taken  by  this  Commission  within  its 
statutory  responsibilities. 

3.  Both  TransOcean  and  Pennzoil 
claim  that  we  have  no  authority  to 
gather  the  reserve  data  and  make  it 
public  and  are  prohibited  from  doing  so. 
TransOcean  quotes  the  legislative  his¬ 
tory  of  §  (b)(9)  of  the  Freedom  of  In¬ 
formation  Act,  5  U.S.C.  552  that  “The 
purpose  of  clause  (9)  is  to  protect  from 
disclosure  certain  information  which  is 
highly  valuable  to  several  important  in¬ 
dustries  and  which  should  be  kept  con- 
fidental  when  it  is  contained  in  (Govern¬ 
ment  records.'”  We  assume  that  this  is 
indeed  the  purpose  of  the  exemption 
provided  in  the  Freedom  of  Information 
Act,  but  the  language  quoted  does  not 
indicate  that  the  statue  requires  us  to 
keep  confidential  any  information.  The 
statute  merely  protects  from  a  demand 
for  disclosure  geological  data  and  other 
data  that  we  may  find  “should  be  kept 
confidential.” 

4.  TransOcean  cites  18  U.S.  1905 
which  imposes  a  penalty  on  an  officer  or 
employee  of  the  United  States  who  dis¬ 
closes  information  relating  to  “trade 
secrets”,  among  other  things,  "in  any 
manner  or  to  any  extent  not  authorized 
by  law.”  This  statute,  of  course,  applies 
only  to  disclosures  not  authorized  by 
law.  See  Schapiro  &  Co.  v.  S.E.C.,  339  F. 
Supp.  468,  469-470  (D.D.C.  1972).  In  our 
opinion  we  are  authorized  by  the  Natural 
Gas  Act,  as  set  forth  in  Opinion  No.  687, 
to  gather  the  reserve  data  and  to  dis¬ 
close  It  in  the  exercise  of  reasonable 
discretion.  The  Natural  Gas  Act,  like  the 
Federal  Power  Act,  was  enacted  for  a 
number  of  substantive  purposes.  Includ¬ 
ing  the  regulatiim  of  interstate  sales. 


*S.  Rep.  No.  813,  85th  Ck>ng.,  1st  Sess.,  p.  2. 
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There  are  also  a  number  of  provisions 
in  the  Natural  Gas  Act  (sections  8, 10, 14 
and  16)  cited  in  Opinion  No.  687,  and 
there  are  equivalent  provisions  In  the 
Federal  Power  Act  (part  III) ,  that  relate 
to  accoimting,  examination  of  records 
and  reports  to  the  Commission.  In  our 
view  these  procedures  are  an  extremely 
important  part  of  the  regulatory  process, 
for  they  supply  the  Commission  with 
information  necessary  in  exercising  its 
substantive  authority  over  rates  under 
the  Federal  Power  Act  and  the  Natural 
Gas  Act,  its  authority  to  issue  certifi¬ 
cates  tmder  the  Natural  Gas  Act  and 
other  authority  specifically  stated  in  the 
“core”  sections  of  both  Acts.  See  Texaco 
Inc.  V.  P.P.C.,  474  P.2d  416,  420  (CADC 

1972) ,  cert,  granted  __  U.S.  __  (Oct.  9, 

1973) .  It  was  said  in  the  Congressional 
debate  before  the  enactment  of  the  Nat¬ 
ural  Gas  Act,  of  course,  before  it  was 
determined  that  we  had  jurisdiction  over 
sales  of  natiiral  gas  by  producers,  that  no 
one  should  be  surprised  if  the  Commis¬ 
sion  “goes  down  into  the  great  gas  fields 
of  this  country  and  appraises  them  for 
the  first  time,  giving  to  us  [the  Con¬ 
gress]  a  physical  valuation  of  this  wcm- 
derful  resource,  in  building  up  a  proper 
rate  structure.”  ’  See  also  Colorado  In¬ 
terstate  Co.  V.  F.P.C.,  324  U.S.  581,  602- 
603  (1945). 

5.  It  is,  of  course,  true  that  the  proce¬ 
dural  sections  of  the  Natural  Gas  Act 
and  the  Federal  Power  Act,  particularly 
section  16,  do  not  add  to  the  substantive 
authority  of  the  Commission  under  the 
core  sections,  such  as  those  relating  to 
rates  or  certificates.  The  procedural 
sections  are  necessary  to  enable  us  to 
carry  out  our  substantive  i*egulatory  re¬ 
sponsibilities,  but,  in  our  opinion  they 
have  their  own  reason  for  existence.  This 
is  particularly  true  of  section  8  of  the 
Natural  Gas  Act  and  section  301  of  the 
Federal  Power  Act  relating  to  accoimt¬ 
ing,  for  before  the  enactment  of  either 
Act  extensive  financial  abuses  had  de¬ 
veloped  in  the  utility  industry,*  and 
numerous  orders  have  been  issued  by 
the  Commission  on  accounting  matters. 

6.  To  peimit  us  to  carry  out  our  ac¬ 
counting  responsibilities,  as  well  as  our 
rate  making  and  certificating  respon¬ 
sibilities,  we  have  been  authorized  to 
gather  a  great  variety  of  facts  from  the 
companies  subject  to  our  jurisdiction, 
often  in  the  form  of  amiual  reports  and 
other  periodic  reports.  We  have  placed 
these  reports  in  the  public  files  where 
our  staff  can  use  them,  as  well  as  parties 
to  proceedings  and  the  general  public. 
The  reports,  in  our  opinion,  serve  a  reg¬ 
ulatory  function  in  themselves  by  in¬ 
forming  the  public  as  to  the  operations 
of  the  regulated  industries.  Further,  If 
they  were  not  made  public,  it  would  be 
questionable  how  much  they  could  be 


*  Ck>ngresslonal  Record,  July  1,  1973,  p. 
6726.  See  also  Hearing,  on  HJt.  11662,  74th 
Cong.,  2nd  Sess.,  April  1936. 

*  Davis,  The  Influence  of  the  Federal  Trade 
Commission  Investigation  on  Federal  Reg¬ 
ulation  of  Interstate  and  Oas  Utilities, 
14  George  Washington  LJiev.  21  (1945),  p. 
21. 


used  in  Commission  hearings.  In  the 
hearings  before  enactment  of  the  Fed¬ 
eral  Power  Act  it  was  said  by  a  former 
General  Counsel  of  the  Commission  that 
“as  between  rates  and  other  features  of 
the  bill  •  •  *  the  public  would  benefit 
more  if  we  enacted  the  other  provisions, 
even  if  we  had  to  drop  the  rates.”  * 

7.  At  present,  among  other  reports, 
we  require  Interstate  natural  gas  pipe¬ 
line  companies  to  file  an  annual  report 
(FPC  Form  2)  disclosing  in  great  detail 
in  accordance  with  our  Uniform  Sys¬ 
tem  of  Accounts  its  financial  status, 
describing  its  facilities  and  showing  its 
sales,  purchases,  and  operations  for  the 
year.  We  also  require  interstate  natural 
gas  pipeline  companies  to  file  (FPC 
Form  15)  data  on  annual  natural  gas 
supply  and  system  deliverability  includ¬ 
ing  reservoir  data  and  deliverability 
from  each  supply  source.  Further,  we 
require  Independent  producers  to  file 
(FPC  Form  301-B)  detailed  statements 
of  their  jurisdictional  sales  and  revenues 
from  each  field.  All  of  these  reports 
are  placed  in  the  files  for  public  inspec¬ 
tion  and  copying  at  the  offices  of  the 
Commission. 

8.  To  carry  out  our  responsibilities 
under  the  rate,  certificate,  accounting 
and  other  provisions  of  the  Natural  Gas 
Act  we  have  ordered  that  the  reserve 
data  be  placed  in  the  public  files  just  as 
we  have  ordered  the  same  action  taken 
with  other  reports  filed  with  the  Com¬ 
mission.  Section  16,  while  it  does  not  en¬ 
large  our  substantive  authority,  states 
that  we  shall  have  power  to  perform 
any  and  all  acts  necessary  or  appropri¬ 
ate  to  carry  out  the  provisions  of  the 
Act.  Section  8(b)  recognizes  that  we 
may  order  the  disclosure  of  data  even 
where  a  member  of  the  Commission, 
officer  or  employee  may  not  do  so  acting 
alone. 

9.  Both  TransOcean  and  Pennzoil  con¬ 
tend  tliat  the  Commission’s  action  cem- 
stitutes  a  taking  of  property  without 
just  compensation  and  is  therefore  a 
violation  of  the  Fifth  Amendment  of 
of  the  United  States’  Constitution.  In 
Opinion  No.  687,  and  above,  we  noted 
that  regulation  requires  the  gathering 
and  public  use  of  large  amounts  of  data 
from  the  regulated  companies.  In  our 
opinion  the  requirement  that  the  pro¬ 
ducers  file  their  reserve  data,  which  will 
be  made  public,  providing  we  have  acted 
within  the  ambit  of  administrative  dis¬ 
cretion,  does  not  constitute  a  “taking” 
but  a  necessary  adjunct  to  regulation. 

Hie  Commission  further  finds: 

The  assignments  of  error  and  grounds 
for  rehearing  set  forth  in  the  applica¬ 
tions  for  rehearing  filed  by  Pennzoil 
and  TransOcean  present  no  facts  or 
legal  principles  that  would  warrant  any 
change  in  or  modification  of  the  Com¬ 
mission’s  Opinion  No.  687  and  order  as 
supplemented  by  the  above  discussion. 

TTie  Commission  orders: 

The  applications  for  rehearing  filed 
by  Pennzoil  and  TransOcean  are  denied. 


« Hearings  before  the  Senate  Committee 
on  Interstate  Commerce  on  S.  1725,  74th 
Cong.,  1st  Sess.  (1935),  p.  259. 


By  the  Commission.  Commissioner 
Moody,  dissenting,  filed  a  separate 
statement  appended  hereto.  Commis¬ 
sioner  Brooke  concurring  in  the  dissent.' 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-8147  Filed  4-9-74; 8: 45  ami 


[Docket  Nos.  RI73-258,  etc.] 

RATE  CHANGE 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  and  Al¬ 
lowing  Changes  To  Become  Effective; 
Correction 

March  29,  1974. 

In  the  Order  Providing  For  Hearing 
On  And  Suspension  Of  Proix>sed  Changes 
In  Rates,  And  Allowing  Rate  Changes  To 
Become  Effective  Subject  To  Refund, 
Issued  March  21,  1974  and  published  in 
the  Federal  Register  March  28,  1974, 
39  FR  11468,  Appendix  A,  page  11468 
Change  “Docket  No.  RI74-176,  Sun  Oil 
Company”  to  “Docket  No.  RI74-175,  Sun 
Oil  Company”. 

Appendix  A,  Page  11468  Cfiiange 
“Docket  No.  Rr74-177,  Sim  Oil  Company” 
to  “Docket  No.  RI74-176,  Atlantic  Rich¬ 
field  Company”. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-8168  Filed  4-9-74;8:45  am] 


[Docket  No.  CI63-1101,  et  al  ] 

CERTIFICATES  OF  CONVENIENCE  AND 
NECESSITY 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates  * 

April  2,  1974. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here¬ 
in,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  22, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedui'e 
(18  CFR  1.8  or  1.10),  All  protests  filed 
with  the  Commission  will  ^  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 


t  Dissenting  statement  and  concurrence 
filed  as  part  of  original  document. 

'This  notice  does  not  provide  for  consol¬ 
idation  for  hearing  of  the  several  matters 
covered  herein. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Cmnmission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 


for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Cwnmission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No. 
and  date  filed 

Applicant 

Purchaser  and  location 

Price 
per  Mef 

Pres¬ 

sure 

host 

CI63-1101 . 

D  S-16-/4 

Amoco  Prodnetion  Co.,  Security  Life 
Bldg.,  Denver,  Colo.  80002. 

£1  Paso  Natural  Oas  Co.,  Blanco  Mesa 
Verde  Field,  San  Juan  and  Rio 
Arriba  Counties,  N.  Mex. 

« 

CI<»-833 . 

D  3-14-74 

Mobil  Oil  Corp.,  8  Oreenway  Plaza 
East,  Suite  800,  Houston,  Tex.  77046. 

Transcontinental  Oas  Pipe  Une 
Corp.,  Eugene  Island  Block  128 
Field,  oSshore  Louisiana. 

(*) 

— - 

CI74-109 . 

E  3-12-74  « 

Eufanla  Enterprises,  Inc.  (successor 
to  Perry,  Adams  &  Lewis,  Inc.), 
4121  W.  83d  St.,  Suite  128,  Prairie 
Village,  Kans.  66206. 

Cities  Service  Oas  Co.,  acreage  In  Kay 
County,  Okla. 

*46.0 

14.66 

CI74-504 . 

(CI70-624) 

8-11-74 

.  Terra  Kesourecs,  Inc.  (suocessw  to 
Anadarko  Prodnetion  Co.),  5416 
South  Yale  Ave.,  Tulsa,  Okla. 
74135. 

Texas  Ea.stem  IVansmlasion  Corp., 
Skull  Creek  Field,  Colorado 
County,  Tex. 

«26.0 

14.66 

Cn4-508 . 

(C166-176) 

8-7-74 

,  Joe  A.  Hnitt  (successor  to  Skelly  Oil 
Co.),  2605  East  Skelly  Dr.,  Suite 
806,  Tulsa,  Okla.  74105. 

Arkansas  Louisiana  Oas  Co.,  Arkoma 
Basin,  Haskell  and  Latimer  Couo- 
ties,  Okla. 

*17.2U 

K66 

CI74-511 . 

(CI73«1) 

3-11-74 

.  AMAX  Petroleum  Corp.  (successor 
to  Atlas  Corp.),  000  Town  and 
Country  Lane,  Houston,  Tex.  77024. 

United  Oas  Pipe  Line  Co.,  Oaks 
Field,  Claiborne  Parish,  La. 

35.0 

16.026 

CI74-512 . . 

A  3-18-74 

.  Diamond  Shamrock  Corp.,  P.O.  Box 
631,  Amarillo,  Tex.  79173. 

Natural  Oas  Pipeline  Co.  of  America, 
Block  176-S  Field,  Oalveston  Area, 
offshore  Texas. 

*86.6 

14.66 

CI74-514 . . 

(CI63-1432) 

B  3-18-74 

.  Skelly  on  Co.,  P.O.  Box  1&50,  Tulsa, 
Okla.  74102. 

Arkansas  Louisiana  Oas  Co.,  North 
Carter  Field,  Beckham  County, 
Okla. 

Depleted 

CI74-516 . 

(CI70-7.W 

B  3-15-74 

.  CUuton  on  Co.,  217  North  Water 
St.,  Wichita,  Kans.  67202. 

United  Oas  Pipe  Line  Co.,  Blanconla 
Field,  Bee  County,  Tex. 

Depleted 

>  Aerrage  assigned  to  purchaser  and  BrookhaTen  Oil  Co. 

*  Acr««ge  assigned  to  Placid  Oil  Co. 

*  Applicant  proposes  to  continue  sales  of  gas  from  acreage  acquired  from  Perry,  Adams  &  Lewis,  Ine.,  who  is  pree- 
ently  authorized  in  Docket  No.  CI74-10B  to  make  a  3-year  Unilted  term  sale  of  gas  with  pre-granted  abaiidonment. 

*  Subject  to  upward  and  downward  Btu  adjustment. 

*  Subject  to  downward  Btu  adjustment. 

Filing  cede;  A — Iitltial  serricc. 

B — Abandonment. 

C — Amaodment  te  add  acreage. 

D— Amendment  to  delete  acreage. 

E — Succession. 

F— Partial  succession. 

[PR  DOC.74-7&37  Piled  4-0-74;8:45  am] 


[Docket  No.  RI74-1971 

DORCHESTER  GAS  PRODUCING  CO. 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Change  in  Rate, 
and  Allowing  Rate  Change  To  Become 
Effective  Subject  to  Refund 

'  April  3, 1974. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris¬ 
dictional  sale  of  natural  gas.  as  set  forth 
In  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  imjust,  imreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds;  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Na¬ 
tural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the  sup¬ 
plement  herein  be  suspended  and  Its  use 
be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulaticms  pertain¬ 
ing  thereto  [18  CPR,  Chapter  I],  and 


Uie  Commission’s  rules  of  practice  and 
procedure,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  Is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex¬ 
piration  of  the  suspension  period  with¬ 
out  any  further  action  by  the  Respond¬ 
ent  or  by  the  Commission.  Respondent 
shall  comply  with  the  refunding  proce¬ 
dure  required  by  the  Natural  Gas  Act 
and  S  154.102  of  the  regiilations  there- 
imder, 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement.  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dispo¬ 
sition  of  this  proceeding  or  expiration  of 
the  susi>eiision  period,  whichever  Is 
earlier. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 
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Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ply 

ment 

No. 

Purchaser  and  producing  area 

Amount 

of 

annual 

increase 

Date 

flUng 

tendered 

Effective 

date 

unless 

suspended 

Date_ 

Cents  per  Mcf* 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
No. 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

R174-197_ 

Dorchester  Gas  Producing 
Co. 

7 

*5 

Northern  Natural  Gas  Co.  (West 
Panhandle  Field,  Gray  County, 
Tei.,  RR  District  No.  10). 

3-4-74 

4-4-74 

^i-5-74  ' 

6 

$111,179 

3-4-74 

14.54 

45.0 

*The  i»«ssare  base  Is  14.65  lb/ln*a. 

>  Accepted  as  of  the  date  set  forth  in  the  “EflectiTe  Date  Unless  Suspended”  eolomu. 
I  Amendment  dated  Dec.  20, 1973. 


The  proposed  increased  rate  filed  by  Dot- 
chester  refiects  an  Increase  in  the  price 
Dorchester  has  agreed  to  pay  its  small  pro¬ 
ducer  suppliers  involved  here  under  a  new 
contractual  agreement  reached  after  the  ex¬ 
piration  of  the  original  contract.  There  Is  no 
price  differential  between  the  purchase  price 
paid  by  Dorchester  to  its  small  producer 
suppliers  and  Dorchester’s  resale  rate  to 
Northern.  But,  under  the  principles  estab¬ 
lished  In  Order  No.  428  there  is  a  question  as 
to  the  reasonableness  of  the  45  cents  per 
Mcf  rate  which  Dorchester  has  contracted  to 
pay  its  small  producer  suppliers.  Accord¬ 
ingly,  Dorchester’s  proposed  rate  is  sus¬ 
pended  for  one  day  from  the  expiration  of 
the  30  day  statutory  notice  period. 

[FR  Doc.74-8149  PUed  4-9-74:8:45  am] 


[Docket  No.  RP72-110I 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change 

April  3,  1974. 

Take  notice  that  Algonquin  Gas  Trans¬ 
mission  Co.  (Algonquin  Gas) ,  In  March 
15,  1974,  tendered  for  filing  Eighth  Re¬ 
vised  Sheet  No.  3-A  to  Its  FE*C  Gas  Tariff, 
Original  Volume  No.  1. 

This  sheet  Is  being  filed  pursuant  to 
Algonquin  Gas’  Purchased  Gsis  Cost  Ad¬ 
justment  Provision  set  forth  In  section 
22  of  the  General  Terms  and  Conditions 
of  Its  FPC  Gas  Tariff,  Original  Volume 
No.  1.  The  rate  change  Is  being  filed  to 
reflect  an  Increase  In  purchased  gas  costs 
to  be  paid  by  Algonquin  Gas  to  Its  sup¬ 
plier,  Texas  Eastern  Transmission  Corp. 
(Texas  Eastern),  effective  May  1,  1974, 
as  a  result  of  a  PGA  rate  increase  filed 
by  Texas  Eastern  on  March  13,  1974, 
In  Docket  No.  RP72-98. 

The  proposed  effective  date  of  the  re¬ 
vised  tariff  sheet  Is  May  1,  1974,  the  ef¬ 
fective  date  of  Texas  Eastern’s  rate 
Increase. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8,  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  AU  such  petitions  or 
protests  should  be  filed  on  or  before 
April  19, 1974.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.74-8176  PUed  4r-9-74:8:45  am] 


[Docket  No.  E-8689] 

ARIZONA  PUBLIC  SERVICE  CO. 

Filing  of  Initial  Rate  Schedule 

April  4,  1974. 

Take  notice  that  on  March  25,  1974, 
Arizona  Public  Service  Co.  (Arizona) 
tendered  for  filing  a  Wholesale  Power 
Supply  Agreement  with  the  Arizona 
Electric  Power  Cooperative  to  furnish 
power  and  energy  commencing  June  1, 
1973. 

Arizona  requests  that  the  notice  re¬ 
quirement  of  I  35.11  of  the  Ck>mmlsslon’s 
regulations  be  waived  for  this  filing  and 
that  the  rate  schedule  be  permitted  to 
become  effective  as  of  Jime  1,  1973. 

Any  person  desiring  to  be  heard  or 
to  prot^  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  NorUi 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  In  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procediure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  19,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-8160  Piled  4-9-74:8:45  am] 


[Docket  No.  RP71-122] 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Motion  and  Petition 

April  4, 1974. 

Take  notice  that  on  March  22,  1974, 
Arkansas  Electric  Cooperative  Corp.  (Co¬ 
operative)  ,  filed  a  motion  In  the  Instant 
docket  requesting  authorization  under 
curtailment  plan  to  transfer  volumes  of 
gas  customer  is  entitled  to  at  two  power 


plants  to  third  plant.  The  motion  re¬ 
quests  the  Commlsion  to  permit  Cooper¬ 
ative  to  transfer  certain  volumes  of  gas 
it  has  been  receiving  from  Arkansas 
Louisiana  Gas  Co.  (Arkla),  at  Its  Au¬ 
gusta  and  Ozark,  Arkansas  electric  power 
plants  to  its  plant  at  Camden,  Arkansas. 
Cooperative  states  that  such  action  is 
necessary  because  its  Camden  plant, 
which  was  designed  to  use  natural  gas  as 
its  fuel,  has  been  shut  down  since  Feb¬ 
ruary  20,  1974,  the  date  when  Arkla’s 
current  curtailment  plan  became  effec¬ 
tive.  Because  the  Camden  plant  has  no 
historical  use  period  on  which  to  base 
the  volumes  to  which  it  Is  entitled  in  a 
time  of  <nirtailment.  Cooperative  wishes 
to  take  Arkla  gas  fr(»n  the  Augusta  and 
Ozark  plants,  which  have  an  historical 
use  volume  and  which  can  operate  on 
alternate  fuel,  and  to  transfer  the  gas 
for  use  at  the  Camden  plant. 

Cooperative  finther  states  that  such 
an  arrangement  would  not  result  In  ad¬ 
ditional  gas  requirements  for  Coopera¬ 
tive. 

On  March  28,  1974,  Cooperative  filed  a 
petition  for  Individualized  treatment, 
piH’suant  to  ordering  paragraph  (C)  of 
Opinion  No,  643,  In  which  they  request 
the  Commission  to  authorize  an  alloca¬ 
tion  of  gas  for  their  Camden  plant  under 
the  Arkla  curtailment  plan  which  would 
enable  that  facility  to  receive  a  percent¬ 
age  of  its  requirements  when  it  was  nec¬ 
essary  for  curtailment  to  occur. 

Any  person,  not  already  a  party  to 
this  proceeding,  desiring'  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  In  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedine.  All  such  petitions  on  protests 
should  be  filed  on  or  before  April  24, 
1974.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  (rf  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-6145  PUed  4-9-74:8:45  am] 
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[Docket  No.  E-81871 

BOSTON  EDISON  CO. 

Further  Extension  of  Prehearing 
Conference  and  Hearing 

April  3, 1974. 

On  March  29,  1974,  Boston  Edison  Co. 
filed  a  motion  for  an  extension  of  the 
date  for  the  prehearing  conference  and 
the  hearing  set  by  notice  issued  on  March 
8,  1974,  as  amended  by  an  errata  notice 
issued  March  14,  1974.  The  motion  states 
that  the  Staff,  the  Town  of  Norwood,  and 
New  England  Power  Company  all  con¬ 
sent  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  in 
the  above  matter  is  postponed  to  April  30, 
1974,  at  10  a.m.  (e.d.t.).  The  hearing  will 
commence  upon  the  conclusion  of  the 
prehearing  conference. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.74-8154  Filed  4-9-74:8:45  amj 


[Docket  No.E-86831 

CAROLINA  POWER  &  LIGHT  CO. 

Filing  of  Supplement 

April  3, 1974. 

Take  notice  that  Carolina  Power  & 
Light  Co.  (Carolina)  on  March  25,  1974 
tendered  for  filing  Original  Sheet  No.  12 
to  its  contract  FPC  No.  47,  dated  Febru¬ 
ary  25,  1960.  The  said  Sheet  provides  for 
a  new  point  of  delivery  in  Carolina’s  Elk 
Moimtain-Marshall  69  kv  line  to  be 
known  as  Cedar  Hill.  Carolina  states  it 
will  provide  an  initial  demand  of  2500  kw 
at  this  point  of  delivery.  Carolina  further 
states  that  the  said  Sheet  also  provides 
for  customer  receiving  service  at  115  kv 
when  the  EUk  Mountain-Marshall  line  is 
converted  from  69  kv  to  115  kv.  Carolina 
proposes  an  effective  date  of  May  1,  1974 
for  said  Sheet. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  C!FR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  April  17,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.T4-8153  Piled  4-9-74:8:45  am] 


[  Docket  No.  E-8680 ) 

CENTRAL  HUDSON  GAS  AND  ELECTRIC 
CORP. 

Change  in  Rate  Schedule 

April  4,  1974. 

Take  notice  that  on  March  25,  1974 
Central  Hudson  Gas  and  Electric  Corp, 


(Hudson)  tendered  for  filing  a  change 
in  rate  schedule  with  Consolidated 
Edison  Company  of  New  York. 

Hudson  proposes  an  .effective  date  of 
January  1,  1974  for  said  change. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervoie  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  19,  1974.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .74-81 58  Piled  4-9-74:8:45  am| 


(Docket  No.  RP71-1061 

CITIES  SERVICE  GAS  CO. 

Filing  of  Report 

April  4,  1974. 

Take  notice  that  on  March  14,  1974, 
Cities  Service  Gas  Co.  (Cities)  tendered 
for  filing  a  semi-annual  report  of  the 
memorandum  account  relating  to  the 
recovery  of  the  jursdictional  portion  of 
the  judgment  awarded  to  Western  Nat¬ 
ural  Gas  Co.  Cities  states  that  his  filing 
is  being  made  in  accordance  with  order¬ 
ing  paragraph  (B)(1)  of  the  Commis¬ 
sion’s  February  22,  1973  order  in  the 
above  referenced  docket.  According  to 
Cities,  copies  of  this  report  are  being 
served  on  each  of  its  jurisdictional  cus¬ 
tomers,  each  affected  State  Commission 
and  each  party  in  this  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  18, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  actiem  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-8142  Filed  4-9-74:8:45  am] 


[Docket  No.  BP74-771 

COLORADO  INTERSTATE  GAS  CO. 
Proposed  Changes  in  Rates  and  Charges 
April  3,  1974. 

Take  notice  that  Colorado  Interstate 
Gas  Co.,  a  division  of  Colorado  Interstate 


Corp  (CIG),  on  March  29,  1974,  ten¬ 
dered  for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  Second  Revised  Volume 
No.  1.  CIG  asserts  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $5.3 
million  over  those  rates  presently  being 
collected  subject  to  refund  in  Docket  No. 
RP73-93  and  by  $10.3  million  over  the 
proposed  settlement  rates  in  that  pro¬ 
ceeding,  in  each  case  inclusive  of  appro¬ 
priate  PGA  adjustments  and  the  March 
1,  1974,  rate  increase  attributable  to  the 
transfer  of  CIG’s  producing  properties 
to  a  subsidiary  (Docket  No.  RP74-68). 
’The  prcHxised  increase  is  based  on  the 
twelve-month  period  ending  Decem¬ 
ber  31, 1973,  as  adjusted. 

CIG  states  that  the  jurisdictional  rates 
filed  herewith  are  designed  to  enable 
CIG  to  recover  increases  in  its  jurisdic¬ 
tional  cost  of  service  attributable  pri¬ 
marily  to  additional  facilities,  additional 
research  and  development  expenditures, 
additional  advances  for  gas  supplies,  in¬ 
creased  return  requirements,  and  an  in¬ 
crease  in  depreciatiem  rates. 

Copies  of  this  filing  were  served  upon 
the  Company’s  jurisdictional  customers 
and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  19,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-8175  FUed  4-9-74:8:46  am] 


[Docket  No.  E-76811 

COMMONWEALTH  EDISON  CO.  AND 
CENTRAL  ILLINOIS  LIGHT  CO. 

Petition  for  Accounting  Treatment 
April  4, 1974. 

Take  notice  that  on  February  25,  1974, 
Central  Illinois  Light  Co.  (CILCO)  filed 
a  petition  in  these  proceedings  for  special 
accoimting  treatment. 

CILCO’s  petition  is  filed  pursuant  to 
section  301(a)  of  the  Federal  Power 
Act,  (16  U.S.C.  825(a)),  and  Part  101 
of  the  Commission’s  regulations,  18  CFR 
Part  101.  ’This  notice  is  issued  pursuant 
to  §  2.1(a)  (1)  (v)  (A)  of  the  Commission’s 
rules  of  practice  and  procedure,  18  CFR 
2.1(a)  (l)(v)  (A). 

On  November  18, 1971,  Commonwealth 
Edison  Co.  (Edison)  and  OILCO  initiated 
this  docket  with  the  filing  of  their  joint 
application  for  the  sale  by  Edison  and 
purchase  by  CILCO  of  the  Lincoln,  Ho¬ 
mer  and  Bemet,  Illinois  electric  service 
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properties  (Lincoln  properties).'  Upon 
receipt  of  regulatory  approval  of  Uiat 
transaction,  CILCO’s  February  25,  1974 
petition  proposes  to  amortize  to  Account 
406,  Amortization  of  electric  plant  acqui¬ 
sition  adjustments  (includable  in  operat¬ 
ing  expenses  and  rates),  that  portion 
($11,147,049.00)  of  the  contract  sale 
price  ($22,000,000.00)  which  exceeds  the 
net  depreciated  original  cost  ($10,643,- 
793.00)  of  the  Lincoln  properties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
petition  should  on  or  before  April  19. 
1974  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  related  thereto  must  file  peti¬ 
tions  to  intervene  in  accordance  with  the 
Commission’s  rules.  All  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
CILCO’s  February  25,  1974  petition  is  on 
file  with  the  Commission  and  is  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.74-8141  Filed  4-9-74:8:45  am) 


(Docket  Nos.  E-8692.  D-8694.  E-8695,  E-8696, 
E-8697.  E-86981 

CONNECTICUT  LIGHT  AND  POWER  CO., 
ET  AL 

Proposed  Termination  of  Rate  Schedule 
April  3, 1974. 

Take  notice  that  on  March  25,  1974, 
Connecticut  Light  and  Power  Co.,  Hart¬ 
ford  Electric  Light  Co.,  and  Western 
Massachusetts  Electric  Co.  (Companies), 
tendered  for  filing  six  notices  of  termi¬ 
nation  of  rate  schedules. 

Compianies  assert  that  these  contracts 
have  terminated  in  accordance  with  their 
terms.  'The  contracts  are  as  follows: 
Transmission  Agreement,  dated  April  1, 
1973,  between  Companies  and  Vermont 
Electric  Power  Company,  Inc.;  Trans¬ 
mission  Agreement,  dated  August  20, 
1973,  between  Companies  and  Consoli¬ 
dated  Edison  Company  of  New  York, 
Inc. :  Transmission  Agreement,  dated  No¬ 
vember  28,  1972,  between  Companies  and 
Consolidated  Edison  Company  of  New 
York,  Inc.;  Purchase  Agreement  with 
respect  to  Cos  Cob  Gas  Turbine  Units, 
dated  May  1,  1971,  betw’een  Connecticut 
Light  and  Power  Co.  and  Long  Island 
Lighting  Co.;  Purchase  Agreement  with 
respect  to  Cos  Cob,  South  Meadow,  and 
Silver  Lake  Gas  Turbine  Units,  dated 
April  1,  1971,  between  Companies  and 
Consolidated  Edison  Company  of  New 
York,  Inc.;  and  Memorandum  of  Agree¬ 
ment  dated  June  6,  1969,  as  extended  by 


*  See  36  PR  23838.  The  Joint  application  was 
modified  by  amendments  filed  June  22, 1972. 


Agreement  dated  March  10,  1969,  be¬ 
tween  Companies  and  Holyoke  Water 
Power  Co.  and  the  United  Illuminating 
Co.,  New  England  Power  Co.,  Boston 
Edison  Co.,  New  Bedford  Gas  and  Edison 
Light  Co.,  Cambridge  Electric  Light  Co., 
Montaup  Electric  Co..  Public  Service 
Company  of  New  Hampshire,  Central 
Maine  Power  C?o.,  Central  Vermont  Pub¬ 
lic  Service  Co.,  Green  Mountain  Power 
Corp.  and  Vermont  Electric  Power  Com¬ 
pany,  Inc. 

Companies  assert  that  notices  of  the 
proposed  termination  have  been  served 
on  all  the  contracting  parties.  They  fur¬ 
ther  allege  that  these  filings  is  in  accord¬ 
ance  with  Part  35  of  the  Commission’s 
regulations.  However,  these  filings  did 
omit  a  form  of  notice  suitable  for  pub¬ 
lication  in  the  Federal  Register  as  re¬ 
quired  by  §  35.8(a)  of  these  regulations. 

Any  person  desiring  to  be  heard  or  pro¬ 
test  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  17, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc .74  8164  Piled  4-9-74;8:45  am] 


[Docket  No.  RP72-157] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
April  3,  1974. 

Take  notice  that  on  March  15,  1974, 
Consolidated  Gas  Supply  Corp.  (Con¬ 
solidated)  tendered  for  filing  Tw'enty- 
Fourth  Revised  Sheet  No.  8  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
Consolidated  proposes  an  effective  date 
of  May  1, 1974  for  said  Sheet. 

Consolidated  states  said  Revised  Sheet 
reflects  changes  under  three  sections  of 
its  PGA  clause: 

(a)  Rate  increase  reflecting  pipeline  sup¬ 
plier  Increases; 

(b)  Rate  increases  reflecting  producer  sup¬ 
plier  Increases; 

(c)  Change  to  its  surcharge  to  reflect  the 
Unrecovered  Purchased  Gas  Cost  Account 
and  flow  through  of  supplier  refunds. 

According  to  Consolidated,  the  pro- 
fiosed  rate  changes  include  the  effect 
of  increases  from  pipeline  suppliers  ef¬ 
fective  May  1,  1974,  and  increases  paid 
for  gas  purchased  from  producer  sup¬ 
pliers  which  will  be  in  effect  by  May  1, 
1974.  The  effect  of  the  proposed  rate 
change  for  these  supplier  increases  is  an 
annual  increase  to  jurisdictional  reve¬ 
nues  of  $3.0  million.  Consolidated  pro¬ 


poses  a  surcharge  credit  of  $0.17  per  Mcf, 
effective  May  1, 1974  through  October  31, 
1974,  to  refiect  the  amounts  accumulated 
in  the  Unrecovered  Purchased  Gas  Ac¬ 
count  for  the  period  August  1973, 
through  January  1974,  the  jurisdictional 
portion  of  refunds  received  by  Consoli¬ 
dated  from  its  suppliers  during  the 
above-mentioned  six  month  period,  and 
a  carry-over  balance  from  the  surcharge 
credit  filed  March  15,  1973,  effective 
May  1,  1973  through  October  31,  1973. 

Consolidated  states  that  in  the  event 
the  Commission  does  not  approve  the 
supplier  rates  in  its  calculations.  Con¬ 
solidated  will  revise  its  rates  to  refiect 
the  supplier  rates  finally  approved. 

Consolidated  states  that  copies  of  this 
filing  were  served  upon  its  jurisdictional 
customers  and  appropriate  state  com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
(Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  April  15,  1974.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.74-8150  FUed  4r-9-74;8:45  am] 


[Docket  No.  E-8612] 
CONSUMERS  POWER  CO. 

Notice  of  Application 

Docket  No.  E-8612 

April  4,  1974. 

Take  notice  that  on  January  25,  1974, 
Consumers  Power  Co.  (Applicant)  tend¬ 
ered  for  filing,  pursuant  to  §  35.11  of 
the  Commission's  regulations  under  the 
Federal  Power  Act,  Revision  1  to  Exhibit 
A  and  Revision  2  to  Exhibit  B  of  Supple¬ 
ment  No.  1  to  the  Electric  Coordination 
Agreement  dated  May  1,  1973  with  the 
Detroit  Edison  Co.,  designated  Consum¬ 
ers  Power  Company  Rate  Schedule  FPC 
No.  33.  The  submitted  revisions  refiect 
changes  in  the  underlying  data  for  in¬ 
vestment  costs,  fixed  and  annual  charges, 
operating  criteria  and  lists  of  facilities, 
•  but  fail  to  change  capacity  rates.  Appli¬ 
cant  requests  that  the  proposed  revisions 
take  effect  November  1,  1973,  date  of 
commencement  of  the  current  peak  load 
season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1974,  file  with  the  Federal  Powder  Com¬ 
mission.  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
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Commission's  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.74-8144  Filed  4-9-74;8:45  am] 
[Docket  No.  E-7740] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Order  Prescribing  Briefing  Dates 

April  3,  1974. 

On  June  13,  1972,  Indiana  and  Michi¬ 
gan  Electric  Co.  (I&M)  tendered  for  fil¬ 
ing  with  the  Commission  a  wholesale  rate 
increase  applicable  to  23  municipal  and 
cooperative  customers.  Of  those  custom¬ 
ers,  Richmond  Power  and  Light  (RP&L) 
Anderson,  Indiana  (Anderson)  and  a 
group  of  cooperatives  (Cooperatives)  \ 
filed  motions  to  reject  I&M’s  filing  as  it 
pertained  to  them,  claiming  their  con¬ 
tracts  with  I&M  prohibited  unilateral 
changes  in  rates  by  I&M,  referring  to  the 
Supreme  Courts  decisions  in  Mobile- 
Sierra.* 

By  order  issued  August  11,  1972,  the 
Commission  accepted  I&M’s  proposed 
rate  increase  for  filing,  suspended  its  ef¬ 
fectiveness  for  five  months,  and  estab¬ 
lished  hearing  procedures  thereon.  The 
Commission  also  denied  the  motions  to 
reject,  holding  that  the  parties’  agree¬ 
ments  with  I&M  did  not  constitute  fixed- 
rate  contracts  within  the  definition  of 
Mobile-Sierra.  On  October  6,  1972,  the 
Commission  denied  the  motions  for  re¬ 
hearing  of  the  three  parties. 

RP&L.  Anderson,  and  the  Cooperatives 
each  petitioned  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  for  re¬ 
view  of  the  Commission’s  orders  denying 
the  motions  to  reject  I&M’s  filing  and  the 
order  denying  rehearing.  On  May  25, 
1973,  the  Court  of  Appeals  ruled  on  the 
RP&L  and  Anderson  appeals.*  ’The  Court 
remanded  those  cases  to  the  Commission 
w'ith  directions  to  reject  I&M’s  filing  of 
increased  rates  as  to  Anderson  and  RP&L. 
The  Court  held  that  I&M’s  contracts  with 
RP&L  and  Anderson  were  indeed  fixed- 
rate  within  the  terms  of  Mobile-Sierra. 

After  the  Supreme  Court  declined  to 
review  the  Richmond  decision,*  we  filed 


-  United  Gas  Pipeline  Co.,  v.  Mobile  Gas 
Service  Corp.,  350  U.S.  332  (1956);  FJ».C.  v. 
Sierra-Pacific  Power  Co.,  350  U.S.  348  (1956). 

'  Indiana  Statewide  Rural  Electric  Coopera¬ 
tive,  Inc.,  Fruit  Belt  Electric  Coopierative,  Jay 
County  Rural  Electric  Membership  Corp., 
Noble  County  Rural  Electric  Membership 
Corp.,  Pauldlng-Putnam  Electric  Cooperative, 
Inc.,  United  Rural  Electric  Membership  Corp., 
Wayne  County  Rural  Electric  Membership 
Corp.,  and  Whitley  County  Rural  Electric 
Membership  Corp. 


with  the  Court  of  Appeals  a  motion  re¬ 
questing  the  Court  to  remand  the  record 
of  the  Cooperatives  appeal  to  this  Com¬ 
mission  so  that  we  might  reconsider  Co¬ 
operatives’  contracts  and  allegations  in 
light  of  the  Richmimd  decision,  prior  to 
the  Court  of  Appeals  rendering  decision 
on  the  merits  in  that  appeal.  On  March  6, 
1974,  the  Court  of  Appeals  granted  this 
motion. 

In  order  that  we  may  fully  consider  all 
relevant  points  of  law  and  fact  in  arriv¬ 
ing  at  our  decision  on  reconsideration,  we 
shall  establish  dates  for  the  service  of 
briefs  by  all  interested  parties  in  this 
docket.  Those  briefs  should  include,  but 
not  necessarily  be  limited  to,  the  appli¬ 
cability  of  the  Richmond  decision  to  the 
facts  involved  in  Cooperatives  contractual 
relationship  with  I&M. 

On  March  14,  1974  the  Cooperatives 
filed  a  motion  requesting  an  expedited 
briefing  schedule  and  decision.  In  sup¬ 
port  of  their  request  Cooperatives  state 
that  any  further  delay  will  unduly  dam¬ 
age  them,  as  this  case  has  now  been 
pending  since  Jime,  1972.  On  March  22, 
1974  I&M  filed  a  response  to  the  Coop¬ 
eratives  motion  in  which  it  states,  inter 
alia,  that  it  is  unable  to  agree  to  any 
schedule  until  it  is  apprised  of  the  issues 
the  Commission  desires  discussed  in  the 
briefs.  We  agree,  however,  that  timely 
action  is  required  and  accordingly,  will 
establish  May  1,  1974  as  the  date  upon 
which  briefs  in  this  proceeding  are  to  be 
filed  with  this  Commission. 

The  Commission  finds: 

Good  cause  exists  to  expedite  these 
proceedings  and  establish  briefing  dates 
as  discussed  above. 

The  Commission  orders: 

(A)  Cooperatives  motion  for  expedited 
proceedings  is  granted  and  all  interested 
parties  in  this  docket  are  directed  to  file 
their  briefs  with  the  Commission  on  the 
issues  discussed  herein  on  or  before  May 
1,  1974. 

(B)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

f  SEAL  1  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-8151  Filed  4-9-74;8:45  am] 


[Docket  No.  CI74-513] 

JOSEPH  I.  O’NEILL,  JR.,  ET  AL 
Notice  of  Application 

April  3,  1974. 

Take  notice  that  on  March  6,  1974, 
Joseph  I.  O’Neill,  Jr.  (Operator),  et  al. 
(applicant),  410  West  Ohio,  Midland, 
Texas  79701,  filed  in  Docket  No.  CI74-513 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Northern  Natural  Gas  Co.  (Northern) 
from  Applicant’s  Mattie  Royester  lease. 


» Richmond  Power  and  Light  v.  FF.C.,  481 
F.2d  490  (1973).  (Richmond) 

*  Cert,  denied  December  3,  1973. 


Page  Ranch  (Canyon)  Field  and  its  Annie 
May  Murphy  lease  Wells  No.  1  &  2,  Cody 
Bell  (Canyon)  Field,  Schleicher  Coimty, 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  ^at  he  commenced 
the  sale  of  natural  gas  on  January  8, 
1974,  within  the  contemplation  of  S  157.29 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  for  three  years  from  the 
end  of  the  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis¬ 
sion’s  general  policy  and  interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
approximately  3,000  Mcf  of  gas  per  day  to 
Northern  at  an  initial  rate  of  45.0  cents 
per  Mcf  at  14.65  p.s.i.a.,  subject  to  up¬ 
ward  and  downward  Btu  adjustment  and 
annual  price  escalations  of  one  cent  per 
Mcf.  Initial  upward  Btu  adjustment  is 
7.25  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  on  or  before  April  26,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  prot^ts  filed  with  the 
Commission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  scions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-8169  Filed  4-9-74;8:46  amj 


[Docket  No.  RP73-231 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Filing  of  Tariff  Sheets 

April  3,  1974. 

Take  notice  that  on  March  22,  1974, 
Lawrenceburg  Gas  ’Transmission  Corp. 


FEDERAL  REGISTER,  VOL.  39,  NO.  70 — WEDNESDAY,  APRIL  10,  1974 


(Lawrenceburg)  tendered  for  filing  two 
gas  tariff  sheets  to  its  Federal  Power 
Commission  Gas  Tariff,  Original  Voliune 
No.  1.  The  two  sheets  are  designated 
Fifth  Revised  Sheet  No.  3-A  (supersed¬ 
ing  Fourth  Revised  Sheet  No.  3-A)  and 
Fifth  Revised  Sheet  No.  18-B  (supersed¬ 
ing  Fourth  Revised  Sheet  No.  18-B) . 

Lawrenceburg  states  that  the  sheets 
are  being  filed  to  reflect  changes  in  the 
cost  of  gas  purchased  from  Texas  Gas 
Transmission  Corp.  (Texas  Gas)  pur¬ 
suant  to  the  provisions  of  the  Purchase 
Gas  Adjustment  Clause  in  FPC  Gas 
Tariff,  Original  Volume  No.  1.  According 
to  Lawrenceburg,  the  changes  in  cost 
of  purchased  gas  are  attributable  to  in¬ 
creases  filed  by  two  of  Texas  Gas’  pipe¬ 
line  suppliers.  United  Gas  Pipe  Line  Com¬ 
pany  and  Texas  Eastern  Transmission 
Corp.  Lawrenceburg  states  that  this  fil¬ 
ing  assmnes  that  Lawrenceburg’s  Feb¬ 
ruary  26, 1974  purchased  gas  adjustment 
filing  will  be  given  timely  approval  by 
the  Commission,  and  Lawrenceburg  re¬ 
quests  that  this  filing  be  given  an  ef¬ 
fective  date  of  May  1,  1974  to  conform 
to  the  requested  effective  date  of  the 
Texas  Gas  filing.  In  addition,  Lawrence¬ 
burg  requests  waiver  of  the  notice  re¬ 
quirements  of  §  154.51  of  the  Commis¬ 
sion’s  regulations  under  the  Natmal  Gas 
Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  notice  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedme  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  16,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
prot^tants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

IPR  Doc.74-8167  Filed  4-9-74:8:45  am] 


[Docket  No.  CI74-492] 

LONE  STAR  PRODUCING  CO. 

Notice  of  Application 

April  3,  1974. 

Take  notice  that  on  March  11,  1974, 
Lone  Star  Producing  Co.  (Applicant) ,  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CI74-492  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  2.75  of  the 
Commission’s  general  policy  and  inter¬ 
pretations  (18  CjFR  2.75)  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  Interstate  commerce  to 
Arkansas  Louisiana  Gas  Co.  (Arkla) 
from  the  Wllburton  Field,  Latimer 
County,  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


NOTICES 

with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  imder  the  optional 
pricing  proc^ure  to  sell  natural  gas  to 
Arkla  at  an  initial  price  of  43.0  cents  per 
Mcf  at  14.65  p.s.i.a.,  subject  to  upward 
and  downward  Btu  adjustment  from  a 
base  of  1,000  Btu  per  cubic  foot,  pursu¬ 
ant  to  a  contract  dated  November  27, 

1973.  'The  contract  provides  for  a  1.0-cent 
per  Mcf  price  escalation  each  year,  for 
reimbursement  of  75  percent  of  new  or 
increased  taxes,  and  certain  compression 
charges  ranging  from  0.75  cent  to  1.5 
cents  per  Mcf.  Applicant  estimates  de¬ 
liveries  of  gas  from  the  acreage  covered 
by  the  application  will  average  116,800 
Mcf  per  year. 

Applicant  alleges  that  it  is  presently 
concluding  an  Intrastate  sale  in  the  same 
county  to  another  purchaser  at  an  initial 
base  price  of  55  cents  per  Mcf.  Appli¬ 
cant  states  that  Ferguson  Oil  Company, 
the  operator,  is  presently  selling  gas 
from  the  same  well,  from  which  sales 
are  proposed  in  the  instant  application, 
at  the  rate  applied  for  herein  (43  cents 
per  Mcf)  under  a  small  producer  cer¬ 
tificate. 

Applicant  suggests  that  from  a  com¬ 
parative  price  standpoint,  the  above- 
mentioned  prices  and  many  recent  con¬ 
tracts  make  its  proposed  sale  at  43  cents 
a  bargain  under  present  market  condi¬ 
tions.  The  application  states  further  that 
the  price  of  intrastate  gas  has  increased 
rapidly  which  has  pulled  much  of  the 
current  gas  supply  out  of  the  Interstate 
market.  Applicant  asserts  that  the  intra¬ 
state  market  in  the  State  of  Oklahoma 
has  been  drawing  higher  prices  than 
that  being  applied  for  by  the  instant  ap¬ 
plication. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 

1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 


1.3039 

lieves  that  a  formal  hearing  is  required, 
fiuiiher  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.74-8177  FUed  4-9-74:8:45  am] 


[Docket  No.  E-84391 

METROPOLITON  EDISON  CO. 

Petition  for  Investigation 

April  3, 1974. 

Take  notice  that  on  March  6,  1974, 
Metropoliton  Edison  Co.  (Met-Ed)  filed 
with  the  Commission  a  petition  for  an  in¬ 
vestigation,  pursuant  to  section  206  of 
the  Federal  Power  Act,  of  the  rates  and 
charges  for  service  rendered  to  the  Bor¬ 
ough  of  Middletown,  Pennsylvania.  Met- 
Ed  states  that  the  present  wholesale  rate 
to  Middletown  is  fixed  by  a  contract  en¬ 
tered  into  in  1906  which  contains  no 
provision  permitting  Met-Ed  to  change 
the  rate  or  terminate  the  contract.  Met- 
Ed  alleges  that  the  contract  rate  is  un¬ 
just,  unreasonable,  unduly  discrimina¬ 
tory.  preferential,  and  unlawful  in  that  it 
constitutes  an  undue  burden  on  Met-Ed’s 
other  customers.  Met-Ed  requests  that 
the  Commission  replace  the  contract 
rate  with  Met-Ed’s  tariff  rate,  including 
fuel  adjustment  clause,  which  is  appli¬ 
cable  to  other  69  kv  wholesale  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  15,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-8165  Filed  4-9-74:8:45  am] 


[Docket  No.  E-8674] 

NEW  ENGLAND  POWER  SERVICE  CO. 
Change  in  Rate  Schedule 

April  3,  1974. 

Take  notice  that  on  March  12,  1974, 
New  England  Power  Service  Co.  (New 
England)  tendered  for  filing  executed 
Service  Agreements  between  New  Eng¬ 
land  and  its  following  customers: 

The  Narragansett  Electric  Co. 

Massachvisetts  Electric  Co. 

Granite  State  Electric  Co. 

Town  of  LltUeton,  Massachusetts 
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New  England  proposes  an  efifective  date 
of  February  15,  1974  for  said  agreements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  <18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  19,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  19,  1974.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 


cation  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  and  remove  cer¬ 
tain  compressor  facilities  from  its  An¬ 
drews  Compressor  Station  located  in  An¬ 
drews  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  presently  has 
a  total  of  8,100  compressor  horsepower 
installed  at  its  Andrews  Station  consist¬ 
ing  of  six  1,350  HP  units.  Due  to  the  de¬ 
cline  of  raw  gas  volumes  available  for 
compression  at  the  Andrews  Station,  Ap¬ 
plicant  has  determined  that  it  has  3,240 
horsepower  in  excess  of  the  4,860  HP  re¬ 
quired  at  this  station.  Thus,  Applicant 
proix)ses  to  abandon  and  remove  two  of 
the  1,350  HP  units  from  its  Andrews 
Station  to  be  retired  to  stock  for  reloca¬ 
tion  and  installation  elsewhere  on  its  sys¬ 
tem  where  required.  Applicant  states  that 
relocation  in  lieu  of  purchasing  new  com¬ 
pressor  facilities  would  avoid  the  expen¬ 
diture  of  approximately  $405,000  that 
would  otherwise  be  required.  The  esti¬ 
mated  cost  of  removal  is  $84,200  which 
will  be  financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  ,CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
pr(x:eeding  or  to  participate  as  a  party  in 
any  hearing  therein  niust  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  ar*l 
necessity.  If  a  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-8163  Piled  4-9-74:8:46  am] 


Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc.74-8171  Piled  4-9-74:8 : 45  am| 


I  Docket  Nos.  E-8389.  £-8465) 

NEW  YORK  STATE  ELECTRIC  &  GAS  CORP. 

Filing  of  Settlement  Agreement 

April  3,  197!. 

Take  notice  that  on  March  6.  1974, 
New  York  State  Electric  and  Gas  Cor- 
ijoration  filed  a  proposed  settlement  in 
this  proceeding.  Under  the  proposed 
Agreement  the  company  agrees  to  adjust 
the  charges  in  its  Rate  Schedules  FPC 
No.  55  Supplement  No.  3,  and  FPC  No. 
57  to  reflect  an  overall  rate  of  return 
of  8  percent.  The  adjustment  is  to  be 
reflected  in  the  capability  charge.  The 
agreement  is  intended  to  resolve  all  is¬ 
sues  in  the  pr(x;eeding. 

Copies  of  the  agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Any  person  de- 
siilng  to  comment  upon  the  settlement 
offer  should  file  such  comments  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  on  or  before  April  15,  1974. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc  74  8 1 66  PUed  4-9-74 : 8 : 45  am  ] 


(Docket  No.  E-86871 

NEW  YORK  STATE  ELECTRIC  AND  GAS 
CORP. 

Change  in  Rate  Schedule 

April  4,  1974. 

Take  notice  that  on  March  25,  1974 
New  York  State  Electric  and  Gas  Corp. 
(New  York)  tendered  for  filing  a  change 
in  rate  schedule  with  Central  Hudson 
Gas  and  Electric  Corp.  New  York  states 
that  the  change  is  from  $74.97  per  mega¬ 
watt  per  day  to  $75.04  per  megawatt  per 
day. 

New  York  proposes  that  service  under 
this  agreement  commence  April  28,  1974 
and  terminate  on  October  26, 1974. 


|FR  Doc .74  8162  Piled  4-9-74:8:45  am] 
(Docket  No.  E-86861 

NEW  YORK  STATE  ELECTRIC  AND  GAS 
CORP. 

Change  in  Rate  Schedule 

April  4,  1974. 

Take  notice  that  on  March  25,  1974 
New  York  State  Electric  and  Gas  Corp. 
(New  York)  tendered  for  filing  a  change 
in  rate  schedule  with  Central  Hudson 
Gas  and  Electric  Corp.  (Hudson).  New 
York  states  that  the  change  Is  from 
$74.97  per  megawatt  per  day  to  $75.04 
per  megawatt  per  day.  Energy  is  to  be 
delivered  by  New  York  to  Niagara  Mo¬ 
hawk  Power  Corp.  for  redelivery  to 
Hudson. 

New  York  proposes  that  service  under 
this  agi-eement  commence  April  28,  1974 
and  teiniinate  on  October  26,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  19.  1974.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  i>arty  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  74  8157  Filed  4-9-74:8:45  am) 


(Docket  No.  CP74-2371 

NORTHERN  NATURAL  GAS  CO. 
Application 

April  3,  1974. 

Take  notice  that  on  March  19,  1974, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska, 
filed  in  Docket  No.  CP74-237  an  appU- 
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(Docket  Nos.  RP71-H9  et  al  ] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

ET  AL 

Order  Granting  Motion  To  Vacate  Grant  of 

Temporary  Emergency  Relief  and  Deny* 

ing  Motion  To  Modify  Other  Grants  of 

Temporary  Emergency  Relief 

April  4, 1974. 

On  February  15,  1974,  General  Motors 
Corp.  (Gener^  Motors)  filed  a  motion 
in  these  proceedings  requesting  the 
Commission  to  vacate  its  grant  of  tem¬ 
porary  extraordinary  relief  issued  in 
Docket  No.  RP74-31-7  to  Marblehead 
Lime  Company  (Marblehead)  and  to 
modify  the  temporary  relief  granted  in 
Docket  No.  RP71-119  to  Michigan  Seam¬ 
less  Tube  Company  (Michigan  Seam¬ 
less)  ;  in  Docket  No.  RP71-119  to  Eugene 
W.  Stallings  (Stallings) ;  in  Docket  No. 
RP74-31-1  to  Southeastern  Michigan 
Gas  Co.  (Southeastern) ;  in  Docket  No. 
RP74-31-3  to  E.  I.  du  Pont  de  Nemours 
&  Company  (du  Pont) ;  in  Docket  No. 
RP74-31-4  to  the  Missouri  Refracto¬ 
ries  *;  in  Docket  No.  RP74-31-11  to  Muel¬ 
ler  Brass  Co.  (Mueller) ;  in  Docket  No. 
RP74-31-13  to  Battle  Creek  Gas  .  Co. 
(Battle  Creek) ;  in  Docket  No.  RP74-31- 
15  to  Anderson  CHayton  &  Company  (An¬ 
derson  Clayton) ;  in  Docket  No.  RP74- 
31-16  to  the  City  of  Monroe,  Missouri 
(Monroe) ;  and  in  Docket  No,  RP74-31- 
17  to  Hayes-Alblon  Corp.  (Hayes- 
Albion) . 

In  its  motion  to  vacate  the  temporary 
relief  granted  to  Marblehead,  General 
Motors  correctly  notes  that  Marblehead 
has  neither  appeared  nor  filed  any  tes¬ 
timony  in  the  proceeding  convened  to 
hear  its  petition  for  extraordinary  relief. 
Our  records  indicate  that  a  copy  of  our 
order  of  December  13,  1973,  setting  the 
petition  for  hearing,  was  mailed  to  Mar¬ 
blehead.  Under  the  circumstances,  we 
will  grant  the  motion  to  vacate  and  re¬ 
quire  Marblehead  to  pay  back  any  vol¬ 
umes  taken  under  the  temporary  relief 
granted. 

In  its  motion  for  modification,  Gen¬ 
eral  Motors  requests  us  to  modify  the 
temporary  relief  granted  to  the  above 
petitioners  by  attaching  the  following 
conditions:  (1)  The  period  of  the  grant 
be  limited  to  90  days  (subject  to  limited 
renewal) ;  (2)  no  volumes  of  gas  to  be 
taken  until  petitioners  exhausted  all 
supplies  of  suitable  alternate  fuel  in¬ 
cluding  a  draw  down  of  alternate  fuel 
storage  facilities;  and  (3)  notice  should 
be  given  that  a  payback  may  be  required 
of  the  volumes  taken  imder  the  grant  of 
temporary  relief.  Answers  in  opposition 
to  the  motion  for  modification  were  filed 
on  February  25, 1974,  by  Michigan  Seam¬ 
less,  Missouri  Refractories,  and  Hayes- 
Albion;  on  February  27,  1974,  by  Ander¬ 
son  Clayton;  on  March  1,  1974,  by  du 
Pont  and  City  of  Battle  Creek;  and  on 
March  4,  1974,  by  Mueller  Brass. 


^Consisting  of  A.  P.  Green  Refractories 
<30.;  C-E  Refractories  Co.;  Harbison-Walker 
Refractories  Co.,  A  Dlv.  of  Dresser  Industries, 
Inc.;  Kaiser  Aluminum  &  Cbemical  Corp.; 
North  American  Refractories  Co.,  A  Dlv.  trf 
Eltra  Corp.;  and  Wellsvllle  Plre  Brick  Co. 


In  support  of  its  request  for  modifica¬ 
tion,  General  Motors  set  forth  transcript 
references  from  the  formal  hearings 
purporting  to  show  the  availability  to 
and  capability  of  certain  petitioners  to 
use  alternate  fuels.  However,  those  for¬ 
mal  hearings  are  still  pending  before 
the  Presiding  Administrative  Law 
Judges  and.  consequently,  are  not  be¬ 
fore  us  for  review.  We  will  therefore 
deny  General  Motors’  request  without 
prejudice  to  those  issues  being  raised 
and  considered  in  the  hearings  along 
with  all  relevant  evidence  General  Mo¬ 
tors  may  wish  to  address  therein. 

In  its  motion.  General  Motors  suggests 
a  general  modification  of  our  practice  in 
granting  future  temporary  emergency 
relief.  It  suggests  that  we  should  be  more 
restrictive  in  our  grants  of  temporary 
relief  by  attaching  certain  conditions 
thereto.  The  Commission  is  receptive  to 
constructive  suggesticms  regarding  our 
procedure  for  relief.  We  shall  therefore 
deal  with  those  substantive  suggestions 
among  others,  as  may  be  appropriate  in 
a  separate  policy  statement. 

T?1€  Commisison  finds :  • 

Good  cause  exists  to  grant  the  motion 
to  vacate  the  temporary  «nergency  re¬ 
lief  authorized  to  Marblehead,  to  require 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  to  diminish  service  to  Mar¬ 
blehead  over  a  reasonable  period  of  time 
hi  order  to  recover  the  volumes  of  gas 
delivered  to  Marblehead  under  our  grant 
of  t^porary  rtilef .  and  to  deny  the  mo¬ 
tion  for  modificati(»i  of  the  temporary 
relief  granted  to  the  other  above-named 
petitioners,  all  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  The  motion  to  vacate  the  tempo¬ 
rary  emergency  relief  authorized  to  Mar¬ 
blehead  is  hereby  granted  and  that  au¬ 
thorization  is  hereby  rescinded. 

(B)  Panhandle  is  hereby  directed  to 
diminish  service  to  Marblehead  over  a 
reasonable  period  of  time  (not  to  ex¬ 
ceed  six  months)  until  volumes  equaled 
to  gas  taken  by  Marblehead  imder  our 
temporary  authorization  have  been  fully 
recovered  by  Panhandle. 

(C)  Genmd  Motors’  motion  to  modify 
the  temporary  emergency  relief  granted 
to  the  above-named  petitioners  (other 
than  Marblehead)  is  hereby  denied 
without  prejudice. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-816a  Plied  4r-9-74:8;46  am] 

(Docket  No.  E-86931 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Change  in  Rate  Schedule 

April  4, 1974. 

Take  notice  that  on  March  25,  1974 
Public  Service  Company  of  Oklaihoma 
(PSCO)  tendered  for  filing  a  change  in 
rate  schedule  with  Southwestern  Elec¬ 
tric  Power  Co,  (SEPCO) .  TTie  agreement 
provides  for  the  sale  by  PSCO  of  100  MW 
of  capacity  from  its  Riverside  Station 
Unit  No.  1  to  SEPCO. 


PSCO  [H'oposes  an  effective  date  of 
June  1, 1974  for  said  change  and  a  termi¬ 
nation  date  of  May  31, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Commis- 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  April  19, 
1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Ai^  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  In^aection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-8159  Filed  4-9-74:8:45  am] 

[Docket  Nos.  CI6&-853  and  CI70-375] 

SIGNAL  OIL  AND  GAS  CO. 

Notice  of  Application 

April  3,  1974. 

Take  notice  that  on  March  13,  1974, 
Signal  Oil  and  Gas  Co.  (Applicant) ,  P.O. 
Box  94193,  Houston,  Texas  77018,  filed  in 
Docket  Nos.  CI66-853  and  CI70-375  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  requesting  consolidation 
of  the  certificates  of  public  convenience 
and  necessity  Issued  in  said  dockets,  both 
of  which  authorize  sales  of  residue  gas 
to  Panhandle  Eastern  Pipeline  Co.  (Pan¬ 
handle)  at  Applicant’s  Aline  Plant  in 
Alfalfa,  Major,  and  Woods  Counties, 
Oklahoma,  zXl  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission. 

By  amendment  dated  March  11,  1974, 
Applicant  and  Panhandle  agreed  to  con¬ 
solidate  their  two  gas  sales  contracts  cov¬ 
ering  the  sale  of  residue  gas  from  the 
same  gas  processing  plant  to  ease  opera¬ 
tional  and  accounting  problems.  The  ap¬ 
plication  states  that  Twin  Gas  Company. 
Applicant’s  predecessor,  by  contract 
dated  February  28,  1966,  as  amended, 
agreed  to  sell  and  Panhandle  agreed  to 
buy  certain  quantities  of  residue  gas  at 
the  outlet  of  the  Aline  Plant.  This  sale, 
authorized  in  Docket  No.  CI66-853,  is 
made  under  Applicant’s  FPC  Gas  Rate 
Schedule  No.  25  at  the  rate  of  20.7925 
cents  per  Mcf.  The  application  states 
further  that  by  contract  dated  August  11, 
1969,  as  amended.  Applicant’s  predeces¬ 
sor,  Service  Gas  Products  Company,  also 
agreed  to  sell  and  Panhandle  agreed  to 
buy  additional  volumes  of  residue  gas  at 
the  outlet  of  the  Aline  Plant.  This  sale, 
authorized  in  Docket  No.  CI70-375,  is 
made  under  Applicant’s  FPC  Gas  Rate 
Schedule  No.  27  at  the  rate  of  20.7925 
cents  per  Mcf. 

Applicant  proposes  to  merge  the  1966 
gas  sales  contract  into  the  August  11, 
1969,  contract  and  states  it  is  concur¬ 
rently  filing  supplements  to  refiect  the 
merger  of  its  FPC  Gas  Rate  S^phedule  No. 
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25  into  Applicant’s  FTPC  Gas  Rate  Sched¬ 
ule  No.  27. 

Applicant  states  that  there  will  be  no 
change  in  rate  due  to  the  proposed 
merger,  while  such  a  merger  will  residt 
in  the  delivery  to  Panhandle  of  the  gas 
committed  under  the  February  28,  1966, 
contract  for  an  additional  three  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.74-8156  Piled  4-9-74;8;45  am] 


[Docket  No.  E-85701 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Tariff  Changes 

April  4,  1974. 

Take  notice  that  Southern  California 
Edison  Co.  (Edison),  on  April  1,  1974, 
tendered  for  refiling  a  fuel  adjustment 
clause  applicable  to  resale  service  imder 
Schedules  R^l  and  R-2,  providing  for 
billing  adjustments  based  on  increases 
or  decreases  in  fossil  fuel  costs.  The  pro¬ 
posed  effective  date  for  the  revised  fuel 
clause  is  May  1,  1974.  Edison  states  that 
the  proposed  adjustment  amount  per 
kilowatt-hour  sold  is  based  on  the  re¬ 
corded  fossil  fuel  costs  for  the  preceding 
month.  Edison  also  states  that  if  the 
billing  adjustment  amount  based  on  the 
recorded  fossil  fuel  costs  for  February 

1974,  w'ere  effective  without  change  for 
the  12-month  period  ending  April  30, 

1975,  such  revised  fuel  clause  would  in¬ 
crease  revenues  from  jurisdictional  sales 
and  service  for  that  one-year  period  by 
an  estimated  $11,095,549. 

According  to  Edison,  the  reason  for 
the  addition  of  the  fuel  clause  is  the  need 
to  provide  prompt  relief  from  recent  and 
continuing  fossil  fuel  cost  increases. 

Accompanying  Edison’s  filing  was  a 
petition  for;  (1)  Permission  to  file  the 
revised  fuel  cost  adjustment  clause;  (2) 
waiver  of  §§  1.7(b),  35.13(b)  (4)  and  35.13 
(b)  (5)  of  the  Commission’s  rules  and 
regulations,  to  the  extent  that  waiver  is 
required;  (3)  the  acceptance  for  filing 
as  of  April  1,  1974,  of  the  revised  fuel 
cost  adjustment  clause;  (4)  the  estab¬ 
lishment  of  May  1,  1974,  as  the  effective 
date  of  the  revised  fuel  cost  adjustment 
clause;  and  (5)  the  establishment  of 
April  15,  1974,  as  the  date  by  which 
answers  to  the  petitions  and  objections 
to  the  rate  filing  must  be  filed. 


Edison  states  that  copies  of  the  sup¬ 
plemental  filing  were  served  upon  their 
jurisdictional  customers,  the  California 
Public  Utilities  Commission,  the  Public 
Service  Commission  of  the  State  of  Ne¬ 
vada,  and  upon  the  Arizona  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Powrer  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C, 
20426,  in  accordance  with  S§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  18,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
perscNi  wishing  to  become  a  party  must 
file  a  petition  to  inteiwene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection  .'Persons  presently  parties  to  this 
proceeding  need  not  file  additional  peti¬ 
tions  to  intervene. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.74-8140  FUed  4-9-74:8:45  amj 


[Docket  No.  RP74-76) 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
April  3, 1974. 

Take  notice  that  Southern  Natural  Gas 
Co.  (Southern)  on  March  22,  1974 
tendered  for  filing  propiosed  changes  in 
its  FPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1  tO' become  effective  April  22,  1974. 
Southern  alleges  that  such  filing  is  pur¬ 
suant  to  Order  No.  483  in  Docket  No. 
Rr-462,  Research  and  Develc^ment,  Ac¬ 
counting  and  Reporting,  revising  the 
Uniform  System  of  Accounts  for  Natural 
Gas  Companies  and  the  Regulations 
imder  the  Natural  Gas  Act  and  in  par¬ 
ticular  adding  5  154.38(d)(5)(b)  of  the 
regulations  thereunder.  No  rate  change 
is  proposed  in  this  filing. 

Southern  states  that  the  purpose  of 
this  tariff  filing  is  to  incorporate  into  the 
General  Terms  and  Conditions  of  South¬ 
ern’s  FPC  Gas  Tariff  a  Research  and 
Development  Expenditure  Adjustment 
clause  as  section  18  which  will  provide 
for  the  tracking  of  increased  research 
and  development  expenditures  on  a  cur¬ 
rent  basis.  Such  clause  will  limit  the  fre¬ 
quency  of  general  rate  increase  filings 
and  rate  changes  thereunder  will  coin¬ 
cide  to  the  extent  practicable  wdth  other 
rate  change  adjustments  made  under  the 
Purchased  Gas  Adjustment  provision  of 
Southern’s  FPC  Gas  ’Tariff. 

Copies  of  this  filing  are  being  served 
upon  the  company’s  jurisdictional  cus¬ 
tomers  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  C^itid 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  writh  S§  1.8  and  1.10  of  the 


Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  15, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-8173  Pile<t  4-  9-74:8:45  am] 


[Docket  No.  RP74-39-10] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Petition  for  Emergency  Relief 

April  4,  1974. 

Public  Notice  is  hereby  given  that  on 
March  19,  1974,  the  Town  of  Smyrna, 
Tennessee  (Smyrna)  filed  a  petition  for 
Emergency  Relief  pursuant  to  5  1.7(b)  of 
the  Commission’s  rules  of  practice  and 
procedure.  Smyrna  requests  that  the 
Commission  issue  an  order  requiring  its 
sole  supplier  of  natural  gas,  Texas  East¬ 
ern  Transmission  Corp.  (TETCO) ,  to  in¬ 
crease  its  Annual  Quantity  Entitlement 
(AQE)  from  156,828  Mcf  to  290,620  Mcf. 
In  addition,  Smyrna  requests  that  the 
Commission  grant  temporary  relief 
Pendente  Lite  allowing  Smyrna  to  take 
volumes  up  to  290,620  Mcf  for  the  twelve 
months  ending  August  31,  1974. 

Smyrna’s  present  AQE  of  156,828  Mcf 
was  established  during  settlement  con¬ 
ferences  between  TETCO  and  its  cus¬ 
tomers  held  in  the  Summer  of  1972. 
Smyrna  states  that  it  objected  at  that 
time  to  the  size  of  its  AQE,  claiming  that 
it  should  be  given  an  AQE  of  290,620 
Mcf  so  that  it  could  supply  prior  com¬ 
mitted  loads.^ 

In  prepared,  direct  testimony,  which 
is  attached  to  Smyrna’s  F>etition,  Lewis  E. 
Hoffman  states  that  Smyrna  had,  prior 
to  the  settlement  conferences  in  1972, 
committed  itself  to  serve  60,000  Mcf  per 
year  to  the  Dixie  Concrete  Company, 
52,000  Mcf  per  year  to  the  Lane  Cedar 
Chest  Company,  and  60,000  Mcf  or  more 
to  the  Tennessee  Farmers  Co-op.  Some 
of  these  volumes  are  apparently  deluded 
in  Smyrna’s  present  AQE.  However, 
Mr.  Hoffman  states  that  133,792  Mcf 
were  not  so  included.  He  states  that 
Smyrna’s  AQE  should  be  increased  by 
133,792  Mcf  to  290,620  Mcf. 

Smyrna  claims  that  if  relief  is  not 
granted,  it  will  exhaust  its  AQE  prior  to 
August  31,  1974,  and  thereafter  will  face 
the  choice  of  curtailing  high  priority 
loads  or  paying  a  penalty  charge  of  $3.00 
per  Mcf.  Last  year  Smyrna  exhausted  its 
AQE  on  May  19,  1973.  Smyrna  has  pre¬ 
sented  figures  showing  that  it  consumed 
more  gas  in  the  period  September  1, 1973, 


iThla  petition  Involves  purchases  made 
only  at  Measuring  Station  No.  397  and  Is  un¬ 
related  to  Smyrna’s  petition  In  Docket  No. 
RP74-39-6  which  concerns  sales  made  at 
Measuring  Station  No.  315. 
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through  February  28,  1974,  than  it  did 
for  the  same  months  of  the  previous  con¬ 
tract  year. 

A  shortened  notice  period  in  this  pro¬ 
ceeding  may  be  in  the  public  interest. 
Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti¬ 
tion  should  on  or  before  April  17,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to 
Intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  petition  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-8174  Piled  4-9-74,8:45  am] 


[Docket  No.  RP72-981 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
April  4,  1974. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corp.  on  March  28,  1974,  ten¬ 
dered  for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  sheets: 

Seventh  Revised  Sheet  No.  13 
Seventh  Revised  Sheet  No.  13A 
Seventh  Revised  Sheet  No.  13B 
Seventh  Revised  Sheet  No.  13C 
Seventh  Revised  Sheet  No.  13D 

'These  sheets  are  issued  pursuant  to  the 
purchased  gas  cost  adjustpient  provision 
contained  in  section  23  of  the  General 
Terms  and  Conditions  of  Texas  Eastern’s 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  This  provision  was  made  effective 
by  Federal  Power  Commission  order 
dated  November  26,  1973  approving 
Texas  Eastern’s  Stipulation  and  Agree¬ 
ment  dated  July  25,  1973  in  Docket  No. 
RP72-98.  The  proposed  change  in  Texas 
Eastern’s  rates  reflects  a  cost  of  gas  ad¬ 
justment  to  track  rate  increases  filed  by 
two  of  Texas  Eastern’s  pipeline  suppliers, 
Texas  Gas  Transmission  Corporation 
and  Southern  Natural  Gas  Company. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  May  1,  1974. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  Interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filin  gshould  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washingtcoi,  D.C.,  20426,  in 
accordance  with  §§  1.8,  1.10  of  the  Com¬ 
missions  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  April 
22,  1974.  Protests  will  be  considered  by 


the  Conmission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  persoi  wishing 
to  becone  a  party  must  file  a  petitioa 
to  intervene.  Copies  of  this  filing  are  cm 
file  with  the  Commission  and  are  avaU- 
able  for  pifbllc  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-8143:  PUed  4-9-74;8:45  am] 


[Docket  No.  RP71-29,  et  al] 

UNITED  GAS  PIPELINE  CO.  ET  AL. 

Order  Denying  Interim  Extraordinary  Re¬ 
lief,  Consolidating  Proceedings  and 

Granting  Interventions 

April  3,  1974. 

On  January  21, 1974,  Norco  Gas  &  Fuel 
Company,  Inc.,  (Norco) ,  a  city  gate  cus¬ 
tomer  of  United  Gas  Pipe  Line  Co. 
(United),  filed  a  petition  for  extraor¬ 
dinary  relief  to  substitute  the  year  1971 
as  the  base  period  for  its  custmner  Bunge 
Corporation  (Bunge)  located  at  Destre- 
han,  Louisiana  instead  of  1972,  which 
Norco  claims  is  non-representative. 
Norco  requests  relief  for  the  Bunge  plant 
from  the  base  volumes  established  for 
the  period  April  1,  1972,  through  March 
31,  1973  in  the  remanded  curtailment 
proceeding  in  Docket  Nos.  RP71-29  and 
RP71-120.  The  Bunge  plant  processes 
soybean  oil  and  meal  for  exportation  to 
several  countries  and  is  the  only  one  of 
28  major  grain  elevators  owned  by  Bunge 
that  is  able  to  so  process  soybeans.  Norco 
states  that  it  had  requested  relief  from 
United  on  the  same  basis  as  in  the  in¬ 
stant  petiticm  but  was  denied. 

The  basis  for  Norco’s  complaint  against 
the  base  period  approved  by  the  Com¬ 
mission  in  Opinion  No.  647-A,  issued 
May  36,  1973,  in  Docket  Nos.  RP71-29 
and  RP71-120  (mimeo.  page  6),  relates 
to  the  imusual  1972  operations  of  the 
Bunge  plant.  The  petition  states  that  an 
explosion  in  the  elevator  caused  a  shut¬ 
down  of  that  portion  of  the  plant  for  six 
months  and  occasioned  a  reduction  in 
the  plant’s  average  daily  consumption  of 
natural  gas  to  500  Mcf  from  the  1,000 
Mcf  alleged  to  be  the  minimum  quantity 
necessary  for  continued  operation. 
Norco  states  only  that  the  current  base 
volumes  for  the  Bunge  plant  are  “be¬ 
low  its  minimum  standard  for  continued 
operation.”  TTie  petition  is  unclear  as  to 
the  exact  quantity  that  United  has  allo¬ 
cated  to  Norco  for  the  Bunge  plant  and 
does  not  specify  the  assigned  priority  of 
gas  usage  whether  under  the  5  priority 
or  currently  applicable  3  category  cur¬ 
tailment  program  of  United.  Further 
Norco  fails  to  explicate  the  6  month 
period  of  reduced  operation  experienced 
by  Bimge.  This  is  critical  inasmuch  that 
United’s  base  period  does  not  include 
the  entire  calendar  year  1972  but  does 
Include  the  first  3  months  of  1973.  In  this 
regard,  Norco  refers  to  the  seasonal  har¬ 
vesting  of  soybeans  (between  Septem¬ 
ber  and  December)  and  would  thus  seem 
to  be  indicating  seasonal  operation  of 


the  plant,  since  it  states  that  soybeans 
can  only  be  stored  for  a  short  period  of 
time.  Norco  does  not,  however,  offer  data 
on  the  monthly  “throughput”  at  the 
Bimge  plant  or  claim  seasonal  usage  in 
the  petition. 

We  additicaially  note  that  the  petition 
does  not  specify  the  nature  of  immediate 
relief  sought,  or  even  if  Immediate  re¬ 
lief  (i.e.,  temporary  relief  pending  hear¬ 
ing)  is  sought  beyond  the  request  for 
rea];H>i‘aisal  of  the  base  year.  Under  these 
circumstances  and  without  a  clear  indi¬ 
cation  of  imminent  need  for  relief,  we 
believe  that  the  petition  for  immediate 
relief  pendente  lite  must  be  denied. 
Denial  of  the  petition,  of  course,  is  with¬ 
out  prejudice  to  its  resubmittal  upon 
which  terms  we  believe  the  factual  as¬ 
pects  of  Norco’s  request  which  are  want¬ 
ing  and  a  clearer  statement  of  the  relief 
sought  could  best  be  determined.  Fur¬ 
ther,  it  should  be  understood  that  our 
action  herein  is  predicated  upon  our  in¬ 
ability  to  act  judiciously  without  mini¬ 
mal  information  relevant  to  the  individ¬ 
ual  request  and  is  not  intended  to  pre¬ 
clude  the  grant  of  extraordinary  relief 
if  appropriate.  Upon  resubmission,  if 
any,  Norco’s  attention  is  Invited  to  the 
Order  on  Clarification,  Issued  Novem¬ 
ber  30,  1973,  in  Docket  Nos.  RP71-29  and 
RP71-120,  wherein  the  revelant  circum¬ 
stances  to  a  determination  of  whether 
or  not  extraordinary  relief  is  justified 
are  discussed. 

As  to  the  request  for  modification  of 
the  base  year  with  respect  to  Bunge’s 
Destrehan  operation,  this  is  a  matter 
more  appropriately  addressed  in  the  con¬ 
text  of  the  remanded  curtailment  pro¬ 
ceeding,  which  is  scheduled  to  resume  on 
April  23,  1974.  Therefore,  we  consolidate 
this  matter  with  the  proceeding  in 
Docket  Nos.  RP71-29  and  RP71-120,  for 
resolution  therein.  ^ 

Pursuant  to  the  notice  of  the  instant 
petition  Algonquin  Gas  Transmission 
Co.  (Algonquin)  and  General  Motors 
Corp.  (General  Motors)  have  petitioned 
for  leave  to  intervene  in  opposition  to 
said  petition. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  to  deny  without  prejudice 
the  petition  for  interim  extraordinary  re¬ 
lief  filed  by  Norco  in  Docket  No.  RP74- 
37-9. 

(2)  That  part  of  the  petition  relating 
to  modification  of  the  base  year  is  an 
appropriate  matter  for  resolution  in  the 
remanded  curtailment  proceeding  in 
Docket  Nos.  RP71-29  and  RP71-120. 

(3)  Participation  of  the  above-named 
petitioners  for  Intervention  may  be  in  the 
public  Interest. 

The  Commission  orders: 

(A)  That  the  petition  for  interim  ex¬ 
traordinary  relief  filed  by  Norco  in 
Docket  No.  RP74-37-9  is  denied  without 
prejudice. 

(B)  That  part  of  the  petition  relating 
to  modification  of  the  base  year  Is  con¬ 
solidated  with  the  remanded  curtailment 
proceeding  in  Docket  Nos.  RP71-29  and 
RP71-120. 


•* 
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(C)  The  above-named  petitioners  are 
hereby  permitted  to  become  interveners 
In  these  proceedings  subject  to  the  rules 
and  regiilations  of  the  Commission;  Pro- 
vided,  hotoever.  That  the  participation  of 
such  Interveners  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  the  peti¬ 
tions  to  intervene;  and.  Provided,  further. 
That  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  of  the  Com¬ 
mission  entered  in  these  proceedings. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-8148  Filed  4-9-74:8:45  amj 


[Docket  Nos.  CP74-82  and  CP74-83:  CP74- 
158] 

UTAH  GAS  SERVICE  CO.  AND  NORTHWEST 
PIPELINE  CORP. 

Notice  of  Requests 

Apro.  3,  1974. 

Take  notice  that  on  March  14,  1974, 
Utah  Gas  Service  Co.  (Utah  Gas) .  Suite 
1210,  Denver  Center  Building.  1776  Lin¬ 
coln  Street,  Denver,  Colorado  80203,  filed 
in  Docket  Nos.  CP74-82  and  CP74-83,  and 
Northwest  Pipeline  Corp.  (Northwest), 
P.O.  Box  1526,  Salt  Lake  City.  Utah  84110. 
filed  in  Docket  No.  CP74-158,  letters  re¬ 
questing  limited  term  certificates  in  lieu 
of  the  conventional  certificates  of  public 
convenience  and  necessity  originally  re¬ 
quested  in  said  dockets  authorizing  the 
exchange  and  sale  for  resale  of  natural 
gas  between  Utah  Gas- and  Northwestern, 
all  as  more  fully  set  forth  in  the  letters 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Utah  Gas  has  two  related  applications 
in  Docket  Nos.  CP74-82  and  CP74-83 
pending  before  the  Commission  in  which 
Utah  Gas  is  requesting  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  cer¬ 
tificate  authorization  to  sell  natural  gas 
to  and  exchange  natural  gas  with  North¬ 
west.  Northwest  has  pending  before  the 
Commission  a  related  application^  in 
Docket  No.  CP74-158,  al^  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  for 
authorization  to  exchange  gas  with  Utah 
Gas  and  to  install  and  operate  facilities 
required  to  Implement  the  subject  ex¬ 
change  and  sale  arrangements  with  Utah 
Gas. 


*  This  application  was  origlnaUy  filed  by  Efi 
Paso  Natural  Oas  Co.  (El  Paso);  however,  as 
of  January  31, 1974,  Applicant  acquired  own¬ 
ership  of  El  Paso’s  Northwest  Division  System, 
where  the  pn^Kxted  exchange  is  to  be  located. 
By  Commission  order  of  September  21,  1973, 

in  Docket  No.  CP73-331,  et  al.  (50  FPC _ ), 

rehearing  denied  November  23,  1978  (50  ETC 

- ).  Applicant  was  authorized  to  acquire 

from  El  Paso  and  <q>Mate  its  Northwest  Divi¬ 
sion  System,  pursuant  to  a  divestiture  decree 
issued  by  the  United  States  District  Court 
for  the  District  oi  Colorado,  United  States  ot 
America  v.  El  Paso  Natural  Oas  Company  and 
Pacific  Northwest  P^>eline  Corp<H«tton,  Civil 
Action  No.  C  2626. 


Utah  Gas  requests  that  its  applications 
In  Docket  Nos.  CP74-82  and  CP74-83  be 
processed  as  applications  for  limited 
term  certificates  within  the  ctHitempla- 
tion  of  §  2.70  of  the  Commission’s  gen- 
eral  policy  and  Interpretations  (18  (7FR 
2.70)  in  order  to  provide  assurance  to 
the  suppliers  of  Utah  Gas  that  their  pres¬ 
ent  non- jurisdictional  status  will  not  be 
affected  by  the  issuance  of  certificates 
in  these  proceedings.  In  this  regard,  Utah 
Gas  requests  that  except  for  the  instant 
sale  and  exchange  and  that  of  its  sup¬ 
pliers  all  of  its  heretofore  non-jurisdic- 
tional  facilities  and  operations  remain 
exempt  from  Commission  jurisdiction. 
Utah  Gas  states  that  these  suppliers  have 
alternative  intrastate  markets  within 
Utah  for  their  gas  and  are  not  willing, 
under  existing  circumstances,  to  apply 
for  certificates  of  public  convenience  and 
necessity  under  the  Natural  Gas  Act. 

Northwest  states  that  it  is  experiencing 
a  critical  gras  supply  shortage  on  its  sys¬ 
tem  ’  and  is  anxious  to  acquire  the  subject 
exchange  and  sale  gas  volmnes  for  its  in¬ 
terstate  system.  Inasmuch  as  Northwest 
has  been  advised  by  Utah  Gas  that  it  will 
be  unable  to  make  such  supplies  available 
to  Northwest,  either  on  an  exchange  or 
sale  basis,  unless  it  does  so  under  the  lim¬ 
ited  term  procedure.  Northwest  requests 
that  the  Commission  consider  its  appli¬ 
cation  in  Docket  No.  CP74-458  as  one 
imder  §  2.70  of  the  Commission’s  general 
policy  and  interpretations. 

Utah  Gas  states  that  it  commenced  the 
sale  of  natural  gas  within  the  contempla¬ 
tion  of  §  157.22  of  the  regrulations  under 
the  Natural  Gas  Act  (18  CFR  157.22)  and 
proposes  to  c<mtinue  said  sale  through 
December  31,  1974,  frcmi  the  end  of  the 
180-day  emergency  sale  period  which 
commenced  February  21. 1974,  within  the 
contemplation  of  S  2.70  of  the  Commis¬ 
sion’s  general  policy  and  interpretations 
(18  CFR  2.70).  Utah  Gas  proposes  to  sell 
approximately  4,494  Mcf  of  surplus  aver¬ 
age  day  supplies  in  excess  of  exchange 
volumes  from  production  in  the  Alta- 
mount  Area  of  Duchesne  County,  Utah,  to 
Northwest  at  45.0  cents  per  Mcf,  subject 
to  upward  and  downward  Btu  adjust¬ 
ment  from  a  base  of  1,000  Btu  per  cubic 
foot. 

Any  person  desiring  to  be  heard  o/c  to 
make  any  protest  with  reference  to  said 
requests  should  on  or  before  April  26, 
1974,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 


*  Northwest  states  that  its  majw  sui^lier, 
Westcoast  Transmission  Conqxuiy  Umlted, 
has  curtailed  Northwest  at  a  rate  of  ap- 
IHnxlinaitely  130,000,000  Mcf  per  day  from  No¬ 
vember  1973  through  February  1974  at  the 
Sumas,  Washing^ton,  ImpOTt  point,  which  has 
resulted  In  a  curtaUment  of  firm  sales  by 
Northwest  to  its  jiirlsdlctional  customers  by 
approslinately  3,420,070  Mcf  and  8,383,320 
Mcf  during  January  and  Febnuu-y  1974,  re¬ 
spectively. 


(18  CPU  157.10).  All  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.  Persons  who  have 
heretofore  filed  protests  or  petitions  to 
intervene  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-8170  Filed  4-9-74:8:45  am] 


[Docket  No.  E-8681] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
Proposed  Change  in  Service  Agreement 
April  4, 1974. 

Take  notice  that  on  March  25, 1974  the 
Virginia  Electric  and  Power  Co.  (Vir¬ 
ginia)  tendered  for  filing  a  proposed 
change  in  service  agreement  with  the 
Town  of  Belhaven,  North  Carolina.  The 
agreement  calls  for  the  change  of  trans¬ 
former  serving  Belhaven  from  3.5  MVA 
to  7.5  MVA  capacity  for  anticipated 
future  loads. 

Virginia  proposes  an  effective  date  of 
May  1974  for  said  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  April  19,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-8161  Filed  4-9-74:8:45  am] 


[Docket  No.  E-8274] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  Denying  Motion  for  Extension  of 
Time 

April  3, 1974. 

On  March  18,  1974,  Virginia  Electric 
and  Power  Co.  (Vepco)  filed  a  motion 
for  an  extension  of  the  procedural  dates 
established  by  the  order  Issued  February 
1,  1974,  in  the  above-designated  matter. 

Notice  is  hereby  given  that  the  motion 
filed  by  Vepco  is  denied. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-8165  FUed  4-9-74:8:45  am) 
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(Docket  Nos.  CI74-621;  RI74-52,  etc.] 

WILLIAM  C.  RUSSELL  AND  R  &  G 
DRILLING  COMPANY,  INC. 

Application  and  Consolidation  of 
Proceedings 

April  3,  1974. 

Take  notice  that  on  March  11,  1974, 
William  C,  Russell  (Applicant) ,  1775 
Broadway,  New  York,  New  York  10019, 
filed  in  Docket  No.  CI74-521  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  (3as  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continuation  of  the  sale  for  resale 
and  delivery  of  natural  gas  in  inter¬ 
state  commerce  to  El  Paso  Natural  Gas 
Co.  (El  Paso)  from  the  Mesa 
Verde-Chacra  Field,  San  Juan  County, 
New  Mexico,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  continue  to  sell 
approximately  15,000  Mcf  of  natural  gas 
per  month  to  El  Paso  at  a  rate  of  48.0 
cents  per  Mcf  at  15.025  p.s.l.a.,  subject 
to  upward  Btu  adjustments.  Applicant 
indicates  that  the  total  proposed  rate, 
with  Btu  adjustment,  totals  54.0  cents 
per  Mcf.  Applicant  states  that  the  sub¬ 
ject  acreage  was  acquired  from  R  &  G 
Drilling  Company,  Inc.  (R  &  G  Drill¬ 
ing),  and  sales  therefrom  are  subject 
to  the  proceeding  pending  in  Docket 
No.  RI74-52,  et  al.  On  January  22,  1974, 
the  Commission  set  for  formal  hearing 
beginning  April  16, 1974,  a  proceeding  on 
the  unilateral  rate  changes  of  Appli¬ 
cant  and  R  &  G  Drilling,  up  to  48.0  cents 
per  Mcf,  In  Dockets  Nos.  RI72-52  and 
RI72-53,  respectively. 

Inasmuch  as  the  instant  application 
may  Involve  common  questions  of  law 
or  fact  with  the  proposed  rate  changes 
in  the  proceeding  in  Docket  No.  RI74- 
52,  et  al.,  it  is  hereby  consolidated  with 
said  proceeding  for  hearing. 

It  appears  reasonable  and  consist¬ 
ent  with  the  public  interest  in  this  case 
to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intervene.  Therefore,  any  per¬ 
son  desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  applica¬ 
tion  should  on  or  before  April  15,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedui'e  (18  CFR 
1.8  or  1.10).  All  prot^ts  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  seiwe  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  lushing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission’s  rules.  Persons  who 
have  heretofore  filed  protests  and  peti¬ 
tions  to  Intervene  in  the  consolidated 
proceeding  in  Docket  No.  RI74-52,  et  al., 
need  not  do  so  again. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-8172  Filed  4-9-74:8:45  am] 


FEDERAL  RESERVE’  SYSTEM 

PITTSBURGH  NATIONAL  CORP. 

Order  Denying  Acquisition  of  Buhler 
Mortage  Company,  Inc. 

Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania,  a  bank  hold¬ 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval,  under  section 
4(c)(8)  of  the  Act  and  S  225.4(b)  (2) 
of  the  Board’s  regulation  Y,  to  acquire 
Indirectly  through  its  wholly  owned  sub¬ 
sidiary,  The  Klssell  Company,  Spring- 
field,  Ohio  (“Kissell”),  all  of  the  voting 
shares  of  Buhler  Mortgage  Company, 
Inc.,  Sacramento,  California  (“Buhler”), 
a  ccMnpany  that  engages  in  the  activities 
of  originating,  selling  and  servicing 
mortgage  loans  for  its  own  account  or 
the  account  of  others.*  Such  activities 
have  been  determined  by  the  Board  to 
be  closely  related  to  banking  (12  CFR 
225.4(a)  (1)  and  (3)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (38  FR  32851) .  ’The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant’s  only  banking  subsidiary, 
Pittsburgh  National  Bank  (“PNB”),  op¬ 
erates  88  oflSces  in  western  Pennsylvania, 
and  controls  deposits  of  approximately 
$1.7  billion,*  representing  4.6  per  cent  of 
the  total  commercial  bank  deposits  in  the 
State.  Applicant  engages  in  mortgage 
banking  activities  through  PNB  and  two 
other  direct  subsidiaries,  Pittsburgh  Na¬ 
tional  Mortgage  Corporation  (“PNMC”) 
with  an  office  in  Pittsburgh,  Pennsylva¬ 
nia,  and  Kissell.’ 

Kissell,  the  nation’s  tenth  largest 
mortgage  banking  company  based  on  its 
mortgage  servicing  portfolio  of  about  $1.2 
billion  (as  of  June  30,  1973),  engages  In 
the  origination  and  servicing  of  all  types 
of  mortgage  loans  through  27  offices  in 
13  States.  Kissell  entered  California  in 
1965  with  a  de  novo  office  in  San  Diego, 
and  since  that  time  has  become  a  signifi¬ 
cant  factor  in  the  mortgage  banking 
business  in  that  State.  Kissell  now  op¬ 
erates  seven  offices  in  California,  includ¬ 
ing  offices  in  San  Francisco  and  Sacra¬ 
mento.  During  1972,  Kissell  serviced  $174 
million  of  loans  which  had  been  origi¬ 
nated  in  California,  and  originated  $63 
million  in  California  mortgages.  Califor¬ 
nia  mortgages  represented  one-fourth  of 


*  Buhler  Is  also  presently  engaged  in  the 
activity  of  real  estate  brokerage;  however. 
Applicant  has  stated  that  this  activity  wUl 
be  discontinued  upon  consummation  of  the 
acquisition. 

>  All  banking  data  are  as  of  June  30,  1973. 

’Applicant  acquired  Kissell  in  1969;  ac¬ 
cordingly,  under  the  provisions  of  section 
4(a)  (2)  of  the  Act,  Kissell  may  riot  be  re¬ 
tained  by  Applicant  beyond  December  31, 
1980,  without  Board  approval.  Applicant  In¬ 
tends  to  file  with  the  Board,  at  a  later  date, 
an  application  for  retention  of  Kissell  under 
S  4(c)  (8)  of  the  Act.  The  Board’s  determina¬ 
tion  on  the  Instant  proposal  does  not  imply 
present  or  future  approval  of  such  a  reten¬ 
tion  application,  which  will  be  considered  by 
the  Board  on  the  basis  of  the  statutory  fac¬ 
tors  seT  forth  in  the  Act. 


Kissell’s  total  mortgage  originations  for 
1972.  Approximately  60  per  cent  of  Kis- 
sell’s  California  mortgage  originations 
were  loans  on  1-4  family  residences.  Kis- 
sell’s  San  Francisco  office  originated  ap¬ 
proximately  $3  miUion  in  mortgage  loans 
in  the  six-county  San  Francisco  mort¬ 
gage  banking  market’  in  1972,  90  per 
cent  of  which  were  1-4  family  residential 
mortgage  loans.  Kissell  opened  a  Sacra¬ 
mento  branch  office  in  l^ptember  1972, 
and  in  its  first  four  months  of  operations, 
$3  million  in  residential  construction 
loans  were  originated  in  that  market,’ 
which  loans  were  subsequently  converted 
into  1-4  family  residential  mortgage 
loans. 

Buhler,  with  a  mortgage  servicing 
portfolio  of  $98  million  (as  of  June  30, 
1973),  ranks  192nd  among  the  nation’s 
mortgage  banking  firms,  and  engages  in 
the  origination  of  both  1-4  family  resi¬ 
dential  mortgage  loans  and  commercial 
loans,  primarily  FHA  project  construc¬ 
tion  loans.  In  1972,*  Buhler  originated  ap¬ 
proximately  $15  million  in  1-4  family 
residential  mortgage  loans  in  the  Sacra¬ 
mento  market,  and  $11.5  million  in  the 
San  Francisco  market.’  For  the  same  pe¬ 
riod,  Buhler  originated  about  $39  mil¬ 
lion  in  multi-family  and  commercial 
loans,  primarily  in  the  Sacramento  and 
San  Francisco  areas.  The  Board  is  of 
the  view  that  the  proposed  acquisition 
would  eliminate  some  direct  competition 
between  Buhler  and  Kissell  and  would 
also  eliminate  a  viable  Independent 
mortgage  banking  (XHnpetitor  in  the 
Sacramento  area. 

Applicant  has  the  resoiurces  and  capa¬ 
bility  to  expand  its  mortgage  operations 
into  those  types  of  activities  in  which 
Buhler  now  engages.  Kissell  presently 
engages  in  project  lending,  though  not 
out  of  any  of  its  California  offices.  It  ap¬ 
pears  that  Kissell  clearly  has  the  re¬ 
sources  and  capability  to  expand  its  mort¬ 
gage  banking  operations  in  California  to 
include  project  lending  and  thereby  di¬ 
rectly  compete  with  Buhler  on  a  larger 
scale  than  at  present.  Additionally,  Kis¬ 
sell  currently  has  the  resources,  capabil¬ 
ity  and  interest  to  appreciably  expand 
its  originations  of  1-4  family  residential 
mortgage  loans  in  the  Sacramento 
market.  ’ITie  Board  notes  that  Kissell’s 
Sacramento  office  is  the  Kissell  office  in 
California  which  to  date  has  been 
the  least  active  in  1-4  family  mort¬ 
gage  originations.  Increased  involve¬ 
ment  by  this  office  in  such  lending 
activity,  however,  could  be  achieved 
with  a  minimum  of  effort  and  ex¬ 
pense.  Kissell  already  has  an  estab¬ 
lished  office,  personnel  and  contacts  in 
the  market  and  a  demonstrated  capabil¬ 
ity  for  further  expansion.  In  addition. 


*  Approximated  by  Alameda,  Contra  Costa, 
Marin,  San  Francisco,  San  Mateo,  and  Santa 
Clara  Counties. 

’The  Sacramento  mortgage  banking  mar¬ 
ket  is  approximated  by  Placer,  Sacramento, 
and  Yolo  Counties. 

*  Buhler  data  for  1972  Includes  data  from 
November  1,  1971  through  October  31,  1972. 

’  Buhler  operated  a  branch  office  In  San 
Francisco  between  November  1971,  and  May 
1972. 


FEDERAL  REGISTER,  VOL.  39,  NO.  70 — WEDNESDAY,  APRIL  10,  1974 


13046 


NOTICES 


Buhler  can  be  expected  to  give  less  em¬ 
phasis  to  project  lending  and  to  increase 
its  activities  in  other  forms  of  mortgage 
lending  as  a  result  of  the  PHA  236  proj¬ 
ect  lending  fimds  cutback. 

At  present,  Kissell  is  the  tenth  largest 
mortgage  banking  firm  in  the  coimtry, 
and  it  seems  likely  that  Kissell  will  con¬ 
tinue  to  compete  aggressively  to  pre¬ 
serve  its  position  as  one  of  the  nation’s 
leading  mortgage  banking  organizations. 
It  is  the  Board’s  judgment  that  both  Kis¬ 
sell  and  Buhler  are  likely  to  expand  their 
mortgage  lending  activities  in  the  Sacra¬ 
mento  market.  The  Board  concludes, 
therefore,  that  consummation  of  the  pro¬ 
posed  transaction  is  likely  to  eliminate 
the  prospect  of  increased  potential  com¬ 
petition  in  that  market. 

It  is  true  that  afBliation  with  Appli¬ 
cant  would  provide  Buhler  with  access  to 
additional  sources  of  funds,  and  would 
enable  Buhler  to  realize  some  operating 
economies.  However,  while  Increased 
availability  of  funds  and  gains  in  effi¬ 
ciency  are  desirable  improvements,  it 
would  appear  that  similar  benefits  could 
result  from  the  acquisition  of  Buhler  by 
a  bank  holding  company  or  mortgage 
banking  organization  that  does  not  pres¬ 
ently  op)erate  in  Buhler’s  market.  More¬ 
over,  by  expanding  activities  at  its 
Sacramento  office  to  include  1-4  family 
originations,  Kissell  could  provide  the 
area  with  these  same  benefits.  Accord¬ 
ingly,  the  Board  concludes  that  the  pub¬ 
lic  benefits  which  would  be  derived  from 
the  proposed  acquisition  do  not  outweigh 
the  adverse  effects  on  competition. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record,* 
the  Board  has  determined  that  the  pub¬ 
lic  interest  factors  the  Board  is  required 
to  consider  under  section  4(c)  (8)  do  not 
outweigh  possible  adverse  effects  and 
that  the  request  should  be  denied.  Ac¬ 
cordingly,  the  application  is  hereby  de¬ 
nied. 

By  order  of  the  Board  of  Governors,* 
effective  April  1, 1974, 

[seal!  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

IPB  Doc.74-8189  Piled  4-9-74:8:45  am] 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 
EARL  AND  BURL  COAL  CO. 

Applications  for  Initial  Permits;  Electric 
Face  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 


•  Dissenting  Statement  of  Governors  Shee¬ 
han  and  Bucher  filed  as  part  of  the  original 
document.  Copies  available  upon  request  to 
the  Board  of  Oovemors  of  the  Federal  Re¬ 
serve  S3rstem,  Washington,  D.C.  20551,  or  to 
the  Federal  Reserve  Bemk  of  Philadelphia. 

•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Holland 
and  Walllch.  Voting  against  this  action:  Gov¬ 
ernors  Sheehan  and  Bucher,  Absent  and  not 
voting :  Chairman  Bums. 


Equipment  Standard  have  been  received 
for  items  of  equipment  In  the  under¬ 
ground  coal  mines  listed  below. 

ICP  Docket  No.  4449-000.  EARL  AND  BURL 
COAL  COMPANY,  Mine  No.  1,  Mine  ID  No. 
40  00765  0,  Devonia,  Tennessee. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  n.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  on  or  before  April  25,  1974.  Re¬ 
quests  for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  WashlngUm,  D.C.  20006. 

C.  Donald  Nagle, 

Vice  Chairman. 

Interim  Compliance  Panel. 

April  5, 1974. 

IFR  Doc.74-8180  Piled  4-9-74:8:45  am] 


HERBERT  TURNER  COAL  CO. 

Applications  for  Initial  Permits;  Electric 

Face  Equipment  Standard;  Opportunity 

for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  imder- 
ground  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4280-000,  HERBERT 
TURNER  COAL  COMPANY,  Mine  No.  1. 
Mine  ID  No.  15  00584  0,  Harlan  County, 
Kentucky. 

(2)  ICP  Docket  No.  4400,  HERBERT 
TURNER  COAL  COMPANY,  Mine  No.  15, 
Mine  ID  No.  44  02216  0,  St.  Charles,  Virginia. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  PR  11296,  July  15,  1970),  as 
amended,  copies  of  which  may  be  ob¬ 
tained  from  the  Panel  upon  request. 

A  copy  of  each  tq^plication  is  avail¬ 
able  for  inspection  and  requests  for  pub¬ 
lic  hearing  may  be  filed  in  the  office  of 
the  Correspondence  Control  Officer,  In¬ 
terim  Compliance  Panel,  Room  800,  1730 
K  Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman. 

Interim  Compliance  Panel. 

April  4, 1974. 

[FR  Doc.74-8179  Filed  4-9-74:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  INFORMATION  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  5,  1974  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected: 
the  name  of  the  reviewer  or  reviewing  di¬ 
vision  within  OMB,  and  an  indication  of 
who  will  be  the  respondents  to  the  pro¬ 
posed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items  on 
this  Daily  List  may  be  obtained  from  the 
Clearance  Office,  Office  of  Management 
and  Budget,  Washington,  D.C.  20503, 
(202-395-4529). 

New  Forms 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Guam  Food  Pric¬ 
ing  fm  USDA,  Form  BLS  2911.06,  Monthly, 
Raynsford,  60  retail  grocery  stores. 

DEPARTMENT  OP  TRANSPORTATION 

Departmental,  Daylight  Saving  Time  Ques¬ 
tionnaire— Individually  Written  Letters, 
Form _ _  Single  time,  EQG/Foster,  Gen¬ 

eral  public. 

Revisions 

VETERANS  ADMINISTRATION 

Disabled  Veterans  Application  for  Vocational 
Rehabilitation,  Form  22-1900,  Occasional, 
Caywood,  Disabled  veterans. 

Extensions 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Center  for  Disease  Control,  Occupational 
Noise  and  Hearing  Study,  Form  EC  A  117, 
Occasional,  Evinger  (x) . 

Occupational  Noise  and  Heculng  Survey  (Coal 
Miners),  Form _ _  Occasional,  Evinger 

(X). 

TENNESSEE  VALLET  AUTHORITT 

PrevaUlng  Wage  Survey  for  TVA  Construc¬ 
tion  Work — ^Data  Prom  Individual  Con¬ 
tractors,  Form  TVA  3522,  Annual,  Rajms- 
fcHd,  Contractors  of  Construction  work  in 
vicinity. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
JFR  Doc.74-8321  RIed  4-9-74:8:45  am] 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

NOTICE  OF  PARTIALLY  CLOSED  MEETING 
April  5, 1974. 

’The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
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hold  a  meeting  Friday,  April  19, 1974.  The 
first  hour  from  9  to  10  a.m.  will  be  closed 
to  the  public  imder  authorization  of  the 
Assistant  Secretary  of  Commerce  for  Ad¬ 
ministration  in  a  determination  dated 
27  March  1974,  and  cosigned  by  the  As¬ 
sistant  Gieneral  Counsel  for  Administra¬ 
tion,  which  finds  that  these  sessions  are 
concerned  with  matters  listed  in  sections 
552(b)  (1)  of  Title  5,  United  States  Code. 
The  balance  of  the  meeting,  from  10  a.m. 
to  about  5  p.m.,  will  be  open  to  the  public. 
The  meeting  will  be  held  in  Room  6802 
of  the  U.S.  Department  of  Commerce 
Building,  15th  and  Constitution  Avenue, 
NW.,  Washington,  D.C. 

The  Committee,  consisting  of  25  non- 
Pederal  members  appointed  by  the  Pres¬ 
ident  from  State  and  local  governments, 
industry,  science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Pub.  L.  92-125,  on  August  16,  1971.  Its 
duties  are  to  (1)  imdertake  a  continuing 
review  of  the  progress  of  the  marine  and 
atmospheric  science  and  service  pro¬ 
grams  of  the  United  States,  (2)  submit 
a  comprehensive  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  overall  assessment  of  the  status 
of  the  Nation’s  marine  and  atmospheric 
activities  on  or  before  Jime  30  of  each 
year,  and  (3)  advise  the  Secretary  of 
Commerce  with  respect  to  the  carrying 
out  of  the  purposes  of  the  NatlMial 
Oceanic  and  Atmospheric  Administra¬ 
tion. 

A  general  agenda  contains  the  follow¬ 
ing  topics: 

9  to  10  a.m. — Continuation  of  the  Commit¬ 
tee’s  consideration  of  law  of  the  sea  matters 
presented  to  NACOA  by  the  Departments  of 
State  and  Defense  in  closed  session  on  Feb¬ 
ruary  11  and  12. 1974. 

10  to  10:45  a.m. — Presentation  by  NASA  on 
the  SEAS  AT  program. 

10:45  a.m.  to  about  5  p.m. — Discussion  of 
draft  material  for  the  Committee’s  annual  re¬ 
port.  Among  the  t<^ics  wUl  be  local  thermal 
embedding  and  climate  change,  federal 
organization  of  marine  and  atmospheric  af¬ 
fairs,  research  and  development  in  support  of 
coastal  zone  management,  and  marine  law 
enforcement. 

At  open  sessions,  the  public  will  be  ad¬ 
mitted  to  the  extent  of  the  seating  avail¬ 
able  on  a  first  come,  first  served  basis. 
Questions  from  the  public  will  be  per¬ 
mitted  during  specific  periods  announced 
by  the  Chairman.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral  state¬ 
ments  and  discussions.  Written  state- 
m«its  may  be  submitted  before  or  after 
each  session. 

Additional  Information  concerning  this 
meeting  may  be  obtained  through  the 
Committee’s  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad¬ 
dress  is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Rofun  5225,  Wash- 
IngUm,  D.C.  20230.  ’The  telephone  num¬ 
ber  is  967-3343. 

Douglas  L.  Brooks, 
Executive  Director. 

[FR  Doe.74-8196  FUed  4-0-74:8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  812-3617;  Release  No.  8296] 

UNITED  VARIABLE  ANNUITY  FUND  A  AND 
FIRST  VARIABLE  LIFE  INSURANCE  CO. 

Application  for  Exemption 

April  4,  1974. 

Notice  is  hereby  given  that  United 
Variable  Annuity  Fimd  A,  a  separate  ac¬ 
count  (“Separate  Account’’)  for  the  fund¬ 
ing  of  variable  annuity  contracts,  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (“Act”)  as  an  open-end, 
non-diversified  Investment  company,  and 
First  Variable  Life  Insurance  Co.,  P.O. 
Box  2398,  2040  Worthen  Bank  Building, 
Little  Rock,  Arkansas  72203,  (“Com¬ 
pany”)  (hereinafter  collectively  referred 
to  as  “Applicants”)  have  filed  an  appli- 
caticKi  pursuant  to  section  6(c)  of  the 
Act  for  an  order  exempting  Applicants 
from  section  22(d)  of  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for  a 
statement  of  representations  made 
therein,  which  are  summarized  below. 

Interests  in  the  Separate  Account  are 
redeemable  securities  within  the  mean¬ 
ing  of  the  Act.  SectiMi  22(d)  of  the  Act 
provides,  in  pertinent  part,  that  no  regis¬ 
tered  investment  company  or  principal 
underwriter  thereof  shall  sell  any  re¬ 
deemable  security  issued  by  such  com¬ 
pany  to  any  person  except  at  a  current 
offering  price  described  in  the  prospectus. 

Applicants  have  requested  an  exemp- 
tic«i  from  section  22(d)  of  the  Act  to  per¬ 
mit,  without  sales  charge,  additional  in¬ 
vestments  under  variable  annuity  con¬ 
tracts  issued  by  the  Company  to  inves¬ 
tors  who  purchased  such  contracts,  w’ith- 
out  sales  charges,  during  the  period  Sep¬ 
tember  11, 1973  to  April  30, 1974,  or  whose 
contracts  were  endorsed  to  provide  for 
additional  investm«its  without  sales 
charge.  Ccmimencing  May  1, 1974,  Appli¬ 
cants  will  no  longer  offer  or  sell  such 
contracts  without  sales  charge  to  the 
investing  public. 

Applicants  state  that  permitting  those 
persons  who  have  invested  in  Applicants’ 
variable  annuity  contracts  without  sales 
charge  to  make  additional  Investments 
without  sales  charge,  on  or  after  May  1, 
1974,  will  provide  a  benefit  to  them  with¬ 
out  in  any  way  having  an  adverse  effect 
on  other  members  of  the  investing  public. 
Moreover,  Applicants  point  out  that  per¬ 
mitting  such  Investors  to  make  additiimal 
Investments  without  the  payment  of  any 
sales  charge  will  give  recognition  to  the 
Applicants’  contractual  obligation  to 
such  investors  and  to  whatever  reliance 
those  Investors  have  placed  upon  the  fact 
that  Applicants  will  have  offered  con¬ 
tracts  without  sales  charge.  Applicants 
also  note  that  the  Imposition  of  sales 
charges  upon  additional  investments  by 
such  persons  would  imfairly  burden  such 
persons  with  the  cost  of  a  sales  force 
whose  services  they  will  not  utilize  in 
cmuiection  with  such  additumal  invest¬ 
ments.  Therefore,  Applicants  contend 
that  permitting  such  investors  the  right 
to  make  additional  Investments  without 
sales  charges  is,  under  all  the  circum¬ 


stances,  in  the  best  interests  of  Appli¬ 
cant’s  present  investors  and  is  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  undertake  to  accept  addi¬ 
tional  investments  upon  written  assur¬ 
ance  from  investors  that  such  additional 
investments  are  being  made  solely  for  the 
account  of  the  named  Investor  and  not 
with  any  view  towards  distribution.  In 
addition.  Applicants  undertake  to  dis¬ 
close  in  registration  statements  the  num¬ 
ber  and  amount  of  additional  invest¬ 
ments  that  have  been  made  without  sales 
charges,  pursuant  to  any  exemption,  for 
as  long  as  the  Commission  or  its  staff 
deem  it  material. 

Section  6(c)  of  the  Act  provides  that 
the  C<»nmission  may  conditionally  or  un¬ 
conditionally  exempt  £uiy  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given,  that  any  inter¬ 
ested  perscwi  may,  not  later  than  April  26, 
1974  at  5:30  p.m.,  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  reason 
for  such  request,  and  the  issues  of  fact  or 
law  proposed  to  be  controverted:  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  there¬ 
on.  Any  such  communication  should  be 
addressed:  Secretary,  Secxuities  and  Ex¬ 
change  Cwnmisslon,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing  > 
upon  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  As  provided  by 
rule  0-5  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  Act,  an  order  dispo.s- 
ing  of  the  matter  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered) ,  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[  SEAL  1  George  A .  Fitzsimmons, 

Secretary. 

[FR  Doc.74-8257  Filed  4-9-74;8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

ILlcenfie  No.  02/02-0182] 

GLOBE  CAPITAL  CORP. 

Notice  of  Approval  of  Application  for 
Transfer  of  Control 

Pursuant  to  the  provisions  of  §  107.701 
of  the  Small  Business  Administra¬ 
tion  (SBA)  Rules  and  Regulations  (38 
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FR  30836.  November  7,  1973),  a  notice  of 
filing  of  an  applicati(m  for  transfer  of 
centred  of  Globe  Capital  Corporation. 
License  No.  02/02-0182,  Two  Forest  Road, 
Tenafly,  New  Jersey  07670,  was  published 
in  the  Federal  Register  on  March  13, 
1974,  (39  FR  9719). 

Interested  persons  were  given  oppor¬ 
tunity  to  send  their  comments  to  SBA  em 
the  proposed  transfer  of  control.  No  com¬ 
ments  were  received. 

Upon  consideration  of  the  application 
and  other  relevant  information,  SBA 
hereby  approves  the  transfer  of  control 
of  Globe  Capital  Corporation. 

Dated:  April  1, 1974. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment  Division. 

(FR  Doc.74-8203  Plied  4-9-74:8:45  ami 


(License  No.  03/03-5116] 

NORFOLK  INVESTMENT  COMPANY,  INC. 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  June  26,  1973,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
16813)  stating  that  Norfolk  Investment 
Compsuiy,  Incorporated,  located  at  515A 
Royster  Building,  Granby  Street,  Norfolk, 
Virginia  23510,  had  filed  an  appllcaticHi 
with  the  Small  Business  Adml^tration, 
pursuant  to  13  CFR  107.701  (1973)  for  a 
license  to  operate  as  a  small  business  in¬ 
vestment  company  under  the  provisions 
of  Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  (the  Act) . 

The  period  for  comment  ended  July  11, 
1973. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  Issued 
License  No.  03/03-5116  to  NOTfolk  Invest¬ 
ment  Company.  Incoiporated,  pursuant 
to  said  Section  301(d)  of  the  Act. 

Dated:  AprU  1, 1974. 

James  Thomas  Phelan, 

Deputy  Associate  Administrator 
for  Investment. 
(FR  Doc.74-8204  Filed  4-9-74;8:46  am] 

SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv¬ 
ice  System.  The  following  portion  of  that 
Manual  is  considered  to  be  of  sufficient 
interest  to  warrant  publication  in  the 
Federal  Register. 

Chapter  604 — Organization  for  Regis¬ 
trant  Processing  (Revised  March  20, 
1974). 

John  D.  Dewhurst, 

Deputy  Director. 

April  3,  1974. 

CHAPTiai  604  (Rev  Mah.  20,  1974) 
organization  for  registrant  processing 
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Chapter  604 — Organization  for  Registrant 
Processing 

SECTION  604.1  COMPOSITION  OF  LOCAL  AND 
APPEAL  BOARDS 

1.  Each  local  board,  and  panel  thereof,  and 
each  state  appeal  board,  and  panel  thereof, 
shall  consist  of  three  or  mcHe  members.  The 
qualifications  for  membership  and  appoint¬ 
ment  procedures  t<x  local  and  appeal  board 
members  are  set  forth  in  Chapter  620,  Un¬ 
compensated  Personnel,  Manpower  Policies 
and  Procedural  Manual. 

2.  The  State  Director  will  notify  the  chair¬ 
man  of  each  local  board  and  appeal  board 
within  his  state.  In  writing,  of  the  prescribed 
number  of  members  of  the  local  board  and 
panels  thereof  or  appeal  board  and  panels 
thereof. 

a.  A  computer  report  entitled  Local  Board 
Membership  Roster,  showing  name.  Social  Se¬ 
curity  Number,  address,  month  and  year  of 
birth,  month  and  year  of  appointment, 
county  of  residence,  and  telephcme  number 
for  each  member,  wiU  be  furnished  regularly 
to  the  State  Director  In  sufficient  quantity 
for  distribution  of  one  such  report  each,  per¬ 
taining  to  that  local  board  only,  to  the  local 
board  chairman  and  executive  secretary  of 
each  local  board  within  his  state. 

b.  A  computer  report  entitled  Appeal  Board 
Membership  Roster,  showing  similar  Infor¬ 
mation  with  respect  to  the  members  of  the 
appeal  board  within  each  state,  will  likewise 
be  furnished  regularly  to  the  State  Director 
for  distribution  of  one  such  report  each  to 
the  chairman  and  the  clerk  of  each  appeal 
board  or  panel  thereof  within  his  state. 

4.  Another  computer  report,  entitled  I7n- 
compensated  Personnel  Address  Directory. 
representing  a  consolidation  of  both  of  the 
above  reports,  will  be  furnished  on  a  regu- 
lar  basis  to  the  State  Director  only.  This 
report  will  serve  as  the  State  Headquarters 
imcompensated  personnel  record  and  direc¬ 
tory  and  will  enable  It  to  accurately  re^ond 
to  inquiries  as  to  the  number  of  boards 
and  members  of  each,  in  that  state.  Man¬ 
ual  changes  to  the  Information  may  be  made 
to  the  above  referenced  directories  to  main¬ 
tain  currency  of  information. 

SECTION  604.2  LOCAL  BOARD  AND  APPEAL  BOARD 
AREAS 

1.  Local  Bocu*d  Areas:  The  State  Director 
of  Selective  Service  for  each  state  shall  di¬ 
vide  his  state  into  local  board  areas.  There 
shall  be  at  least  one  local  board  for  each 
county  or  corresponding  political  subdivi¬ 
sion,  except  where  the  Director  of  Selective 
Service  and  the  Governor  at  the  state  ap¬ 
proves  the  establishment  of  an  Intercounty 
local  board. 

2.  An  Intercounty  local  board  shall  have 
Jurisdiction  over  no  mwe  than  five  coun'tles 
and  shall  have  at  least  one  member  from 
each  county  or  correq>ondlng  political  sub¬ 
division  within  its  area  of  Jurisdiction. 


3.  Appeal  Board  Areas.  Each  State  Direc¬ 
tor  of  Selective  Service  shall  establish  one 
appeal  board  for  each  Federal  Judicial  Dis¬ 
trict  within  his  state.  The  State  Director 
for  the  State  of  New  York  shall  establish 
for  each  Federal  Judicial  District  or  portion 
thereof  in  that  state  located  outside  of  the 
City  of  New  York  an'  appeal  board  area  which 
shall  comprise  the  entire  district  or  portion 
thereof  which  Is  outside  the  City  of  New 
York.  The  State  Director  for  New  York  City 
shall  establish  for  each  of  the  Federal  Ju¬ 
dicial  Districts  located  partly  within  the 
City  of  New  York  an  appeal  board  which 
shall  comprise  the  entire  portion  of  such 
district  located  within  the  City  of  New 
York. 

SECTION  604.3  DESIGNATION  OF  LOCAL  BOARDS 

1.  The  state  Director  of  Selective  Service 
shall  identify  by  number  each  local  board 
within  his  state. 

2.  A  computer  report  entitled  Local  Board 
Directory,  showing  local  boards  by  area  office, 
area  served  by  each  local  board,  mailing  ad¬ 
dress  and  telephone  number,  for  every  local 
board  In  the  state,  will  be  updated  periodi¬ 
cally  and  one  copy  furnished  to  the  State 
Director  and  to  each  local  board  site  (area 
office).  Any  change  of  address  at  telephone 
number,  or  consolidation  of  a  local  board 
shall  be  repixted  to  the  Computer  Service 
Center,  2550  Huntington  Avenue,  Alexandria, 
Virginia  22303,  Attention:  Personnel  Liaison, 
utilizing  the  Change  of  Address  or  Status 
(SSS  Form  901)  30  days  In  advance.  If  pos¬ 
sible,  or  as  soon  as  the  change  Is  known,  if 
less  than  30  days.  Manual  changes  to  the 
Information  contained  In  the  Local  Board 
Directory  may  be  made  to  maintain  currency 
of  information. 

SECTION  604.4  JURISDICTION  OF  LOCAL  BOARDS 
AND  APPEAL  BOARD 

1.  Local  boards.  The  Jurisdiction  of  ecu;h 
local  board  shall  extend  to  all  persons  regis¬ 
tered  with,  or  subject  to  registration  with, 
that  local  board.  It  shall  have  full  authority 
to  do  and  perform  all  acts  within  its  Juris¬ 
diction  authorized  by  the  Selective  Service 
law. 

2.  When  more  than  one  local  board  Is 
established  with  the  same  geographical  Juris¬ 
diction,  registrants  residing  In  that  area  will 
be  assigned  among  the  local  board  in  the 
manner  as  prescribed  by  the  State  Directs  of 
Selective  ^rvlce. 

3.  Appeal  boards.  Each  appeal  board  shall 
have  Jurisdiction  to  determine  the  classifi¬ 
cation  of  any  registrant  whose  case  Is  ap¬ 
pealed  to  It  from  any  local  board  In  its  area 
or  any  local  board  not  in  Its  area  when  such 
appeal  la  transferred  to  it  w  Is  appealed  to  It 
because  the  principal  place  of  empl03rment 
or  residence  of  the  registrant  is  located  in  Its 
area. 

4.  The  State  Director  of  Selective  Service 
shall  Identify  the  iq>peal  board(B)  within  his 
state  as  follows:  When  there  is  one  appeal 
board  In  a  state  the  board  shall  be  called 

"Appeal  Board  for  the  State  of _ " 

and.  If  the  appeal  board  consists  of  panels, 
each  panel  shall  be  given  the  desl^atlon 

“Appeal  Board  for  the  State  of _ _ 

Panel  No. _ ”,  In  numerical  order. 

SECTION  604. S  ORGANIZATION  AND  MEETING  OF 
LOCAL  BOARDS  AND  APPEAL  BOARDS 

1.  Each  local  board  or  panel  thereof  and 
each  iqipeal  board  or  panel  thereof  shall 
elect  a  chairman  and  a  secretary  from  Its 
membership.  Such  election  shall  take  place 
whenever  there  Is  a  change  In  membership  on 
the  bocud  or  panel;  however,  there  shall  be 
no  more  than  a  two-year  Interval  between 
elections. 

2.  If,  through  death,  resignation,  or  other 
cause,  the  membership  of  a  local  board,  ap¬ 
peal  board,  or  panel  of  either,  falls  below  the 
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prescribed  numb«'  of  members,  the  board  or 
panel  shall  continue  to  function,  provided 
that  a  quorum  of  the  prescribed  memb^ship 
Is  present  at  each  official  meeting. 

3.  Each  local  or  appeal  board  shall  keep 
minutes  of  Its  meetings  which  shall  be  signed 
by  the  chalmum  or  a  board  member.  An 
entry  shall  be  made  In  the  minutes  reflecting 
the  selection  of  the  chairman  and  secretary 
and  Identifying  each. 

4.  To  assure  that  the  membership  Is  ap¬ 
prised  of  current  operational  guidelines,  a  i 
portion  each  local  or  appeal  bocuxl  meet¬ 
ing  should  be  devoted  to  the  presentation, 
by  a  compensated  enqjloyee,  of  operational 
Issuances  received  subsequent  to  the  preced¬ 
ing  meeting  for  review  and  discussion.  An 
entry  shall  be  made  In  the  minutes  reflecting 
review  of  operational  issuances  by  the  mem¬ 
bership.  The  executive  secretary  or  other 
compensated  employee  should  be  present 
throughout  the  meeting  to  assist  the  board 
in  the  conduct  of  the  meeting. 

5.  A  majOTlty  of  the  membership  of  the 
local  or  appeal  board  or  panel  thereof,  when 
present  at  any  meeting,  shall  constitute  a 
quorum  for  the  transaction  of  business.  A 
majority  of  the  members  present  at  any 
meeting  at  which  a  quorum  is  present  shall 
decide  any  question  or  classification. 

6.  Every  member  present,  unless  disquali¬ 
fied,  shall  vote  on  every  question  or  classifi¬ 
cation.  In  case  of  a  tie  vote  on  any  question 
or  classification,  the  board  or  panel  shall 
postpone  action  on  the  question  or  classifi¬ 
cation  until  the  next  meeting  of  the  local  or 
appeal  board  or  panel,  or  imtll  It  can  be  de¬ 
cided  by  a  majority  vote.  If  any  member  is 
absent  so  long  as  to  hamper  the  work  of  the 
local  or  appeal  board  or  panel,  the  chairman, 
a  member,  or  employee  of  the  local  board,  or 
clerk  or  acting  clerk  of  the  appeal  board  shall 
recommend  his  removal  to  the  State  Director 
of  Selective  Service  who  shall  Investigate,  and 
Is  appropriate,  take  such  action  as  is  neces¬ 
sary  to  remove  such  member  and  secure  a 
new  member. 

7.  Wherever  the  workload  on  the  local  or 
appeal  board  members  continues  to  be  exces¬ 
sive,  the  State  Director  may,  upon  approval 
from  the  Director  of  Selective  Service,  divide 
the  board  Into  two  or  more  panels.  Each 
panel  shall  be  established  with  not  less  than 
three  members  and  shall  have  full  authority 
to  act  on  all  cases  assigned  to  it.  Cases  shall 
be  assigned  to  each  panel  In  a  manner  de¬ 
termined  by  the  State  Director.  Separate 
minutes  shall  be  prepared  for  each  meeting 
of  a  panel  of  a  local  or  appeal  board.  All  other 
records,  reports  and  forms  dealing  with  or 
pertaining  to  registrants  shall  be  Identified 
only  by  local  board  number  or  appeal  board 
designation.  Each  local  board  panel  shall 
have  an  alphabetical  designation  and  be  so 
Identified  In  the  minutes  of  the  local  board 
and  each  appeal  board  panel  shall  have  a 
numerical  designation  and  be  so  identified  in 
the  minutes  of  the  appeal  board. 

8.  A  local  board  or  panel,  and  an  appeal 
board  or  panel,  should  meet  often  enough 
to  Insure  timely  current  processing  of  all 
registrants  but  generally  there  should  not 
be  more  than  a  three-month  interval  be¬ 
tween  meetings  of  a  local  board  or  panel 
thereof. 

SECTION  604.6  DISQUALIFICATION  OF  LOCAL  OR 
APPEAL  BOARD  AND  MEMBERS 

1.  No  local  board  or  panel  thereof,  or  ap¬ 
peal  board  or  panel  thereof,  shall  act  on  the 
case  of  a  registrant  who  Is  himself  a  member 
of  such  board  or  panel,  or  who  is  the  first 
cousin  or  closer  relation,  either  by  blood, 
marriage  or  adoption,  or  who  Is  a  fellow  em¬ 
ployee  or  employer,  or  stands  In  the  relation 
of  superior  or  subordinate  In  connection  with 
any  employment,  or  is  a  partner  or  close 
business  associate  of  a  member  or  employe 


of  the  board  or  panel.  Whenever  a  local  or 
appeal  board  or  panel  Is  prohibited  from  act¬ 
ing  on  a  case  under  this  provlskm  and  there 
Is  no  other  panel  of  the  same  board  to  which 
the  case  may  be  assigned  for  action,  the  board 
chairman  shall  request  the  State  Director  of 
Selective  Service  to  designate  another  board 
to  which  the  registrant  shall  be  transferred 
for  action  on  his  case. 

2.  A  member  of  a  local  or  appeal  board  or 
panel  thereof  may  disqualify  himself  in  any 
matter  In  which  he  would  be  restricted  in 
making  an  Impartial  decision  by  his  family, 
business  or  social  relationship  with  the  reg¬ 
istrant  or  any  member  of  the  registrant’s 
family.  Whenever  a  local  or  appeal  board 
member  disqualifies  himself  under  this  pro¬ 
vision,  and,  because  of  the  absence  of  a  quo¬ 
rum  composed  of  the  remaining  members 
of  the  local  or  appeal  board  or  panel,  the 
local  or  appeal  board  or  panel  cannot  act  on 
the  case,  of  a  registrant,  the  chairman  shall 
request  transfer  of  the  case  as  set  forth  in 
paragraph  1,  above. 

SECTION  604.7  SIGNING  OFFICIAL  PAPERS  FOR 
LOCAL  OR  APPEAL  BOARDS 

Official  papers  issued  by  a  local  board  or  ap¬ 
peal  board,  m*  panel  of  either,  may  be  signed 
by  any  member  of  the  board,  or  by  a  compen¬ 
sated  employee  of  the  Selective  Service  Sys¬ 
tem  whose  official  duties  require  him  to  per¬ 
form  administrative  duties  at  the  local  board 
or  appeal  board,  except  when  otherwise  pre¬ 
scribed  by  the  Director  of  Selective  Service. 

SECTION  604.8  ADVISORS  TO  REGISTRANTS 

Advisors  to  registrants  may  be  appointed 
under  the  appointment  procedures  set  forth 
in  Chapter  520,  Manpower  Policies  and  Pro- 
cediues  Manual,  to  advise  and  assist  regis¬ 
trants  In  the  preparation  of  questionnaires 
and  other  Selective  Service  forms  and  to  ad¬ 
vise  registrants  on  other  matters  relating  to 
their  rights  and  liabilities  under  the  Selec¬ 
tive  Service  law.  The  names  and  addresses  of 
advisors  to  registrants  within  the  local  board 
area  shall  be  conspicuously  posted  In  the  lo¬ 
cal  board  office. 

SECTION  604.9  TRANSMISSION  OF  ORDERS  AND 
OTHER  OFFICIAL  PAPERS  TO  REGISTRANTS 

1.  Personnel  of  the  Selective  Service  Sys¬ 
tem  will  transmit  orders  or  other  official  pa¬ 
pers  addressed  to  a  registrant  by  handing 
them  to  him  personally  or  by  mailing  them 
to  him  at  the  address  last  reported  by  him 
in  writing  to  bis  local  board.  The  mailing  or 
handing  of  any  ofilclal  paper  to  a  registrant 
will  be  recorded  on  page  2  of  the  Registrant 
Pile  Polder  (SSS  Perm  101)  or  on  page  8  of 
the  Classification  Questionnaire  (SSS  Porm 
100)  and  the  entry  initialed  by  an  employee 
having  personal  knowledge  that  the  official 
paper  was  mailed  or  handed  to  the  registrant. 

2.  Unless  mall  so  addressed  and  mailed  is 
returned  by  the  United  States  Postal  Service, 
it  will  be  assumed  that  it  was  delivered. 

SECTION  604.10  INTERPRETERS  AT  LOCAL  OR 
APPEAL  BOARDS 

1.  When  necessary,  a  local  or  appeal  board 
is  authorized  to  use  interpreters. 

2.  The  following  oath  shall  be  administered 
to  an  interpreter  each  time  he  is  used  by  a 
local  or  appeal  board : 

“You  swear  (or  affirm)  that  you  will  truly 
interpret  in  the  matter  now  in  hearing.  So 
help  you  God”. 

SECTION  604.13  ORGANIZATION  AND  FUNCTION  OP 
NATIONAL  SELECTIVE  SERVICE  APPEAL  BOARD 

1.  Members  of  the  National  Selective  Serv¬ 
ice  Appeal  Board  (sometimes  referred  to  as 
“Presidential  Ajipeal  Board”  or  "National 
Board”)  are  appointed  by  the  President.  Hie 
President  shall  designate  one  member  as 


chairman.  A  majority  of  the  members  of  the 
National  Board  shall  constitute  a  quorum  for 
the  transaction  of  business,  and  a  majority  of 
the  members  present  at  any  meeting  at  which 
a  quorum  is  present  shall  decide  any  ques¬ 
tion. 

2.  The  National  Board  may  sit  en  banc  or, 
upon  the  request  of  the  Director  of  Selective 
Service  or  as  determined  by  the  Chairman  of 
the  National  Board,  in  panels,  each  panel  to 
consist  of  at  least  three  members.  The  Chair¬ 
man  of  the  National  Board  shall  designate 
the  members  of  each  panel  and  shall  desig¬ 
nate  one  member  of  each  panel  as  chairman. 

A  majority  of  the  members  of  a  x>Rnel  shall 
constitute  a  quorum  for  the  transaction  of 
business,  and  a  majority  of  the  members  pres¬ 
ent  at  any  meeting  at  which  a  quorum  is 
present  shall  decide  any  question  or  classi¬ 
fication.  Each  panel  of  the  National  Board 
shall  have  full  authority  to  act  on  all  cases 
assigned  to  it.  The  National  Board,  or  a  panel 
thereof,  shall  hold  meetings  in  Washington, 
D.C.,  and,  upon  request  of  the  Director  of  Se¬ 
lective  Service  or  as  determined  by  the  Chair¬ 
man  of  the  National  Board,  at  any  other 
place. 

3.  The  Naticmal  Board  or  panel  thereof,  is 
authorized  and  directed  to  perform  all  the 
functions  and  duties  vested  in  the  President 
by  that  sentence  of  Section  10(b)  (3)  of  the 
Military  Selective  Service  Act,  which  reads  as 
follows:  "The  President,  upon  appeal  or  upon 
his  own  motion,  shall  have  power  to  deter¬ 
mine  all  claims  or  questions  with  respect  to 
inclusion  for,  or  exemption  or  deferment 
from  training  and  service  under  this  title,  and 
the  determination  of  the  President  shall  be 
final”.  The  National  Board,  when  an  appeal  to 
the  President  has  been  taken,  under  the  pro¬ 
visions  of  Chapter  627,  RPM,  shall  classify 
each  registrant,  giving  consideration  to  the 
various  classifications  which  a  local  board 
might  consider,  and  shall  give  effect  to  the 
provisions  of  the  Military  Selective  Service 
Act  and  the  established  policies  of  the  Di¬ 
rector  of  Selective  Service. 

4.  The  Director  of  Selective  Service  shall 
establish  the  order,  by  category,  in  which  ap¬ 
peals  by  registrants  will  be  considered,  but 
he  shall  not  determine  the  sequence  in  which 
appeals  within  a  given  category  shall  be  proc¬ 
essed. 

IFR  Doc.74-8201  Filed  4-9-74;8:45  am] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL'S  COMMITTEES  ON  PRODUCTIVITY 

AND  TECHNOLOGICAL  DEVELOPMENTS 

AND  FOREIGN  LABOR  AND  TRADE 

Agenda  and  Notice  of  Meeting 

There  will  be  a  joint  meeting  of  the 
BRACKS  Committees  on  Productivity  and 
Technological  Developments  and  Foreign 
Labor  and  Trade  on  April  23,  1974,  at 
9:30  a.m.  in  the  Board  Conference  Room 
(Room  816)  of  the  National  Association 
of  Letter  Carriers’  Building,  100  Indiana 
Avenue,  NW.,  Washington,  D.C.  The 
agenda  for  the  meeting  is  as  follows : 

1.  Measurement  of  productivity  in  the 
Federal  Government 

2.  Status  of  work  on  international  com¬ 
parisons 

(a)  Manufacturing  and  Industry  produc¬ 
tivity  and  cost  measimes 

(b)  Compensation  structure  and  trend 
studies 

(c)  Comparison  of  unemployment  levels 

3.  Additional  work  on  productiTlty  meas¬ 
ures  for  the  private  sector 
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(a)  Indexes  adjusted  for  shifts 

4.  Productivity  chartbooks 

It  is  sugg^ted  that  persons  planning 
to  attend  this  meeting  as  observers  con¬ 
tact  Kenneth  Q.  Van  Auken,  Executive 
SecreUuy,  Business  Research  Advisory 
Council  on  (Area  Code  202)  961-2559. 

Signed  at  Washington,  D.C.  this  3d  day 
of  AprU  1974. 

Julius  Shiskin, 

Commissioner  of  Labor  Statistics. 

(PR  Doc.74-8200  PUed  4-9-74;8:46  am] 


Occupational  Safety  and  Health 
Administration 
lV-74r-191 

DAY  &  ZIMMERMANN,  INC. 

Application  for  Variance 

Notice  of  application.  Notice  is  hereby 
given  that  Day  &  Zimmermann,  Inc., 
1700  Sansom  Street,  Philadelphia,  Penn¬ 
sylvania  19103  has  made  application  pur¬ 
suant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596;  29  UJS.C.  655) , 
and  29  CFR  1905.11  for  a  variance  from 
the  standards  prescribed  in  29  cm 
1910.178(e)  (1)  Safety  guards. 

The  address  of  the  place  of  employ¬ 
ment  that  will  be  affected  by  the  appli¬ 
cation  is  as  follows: 

Day  &  Zimmermann,  Inc. 

Lone  Star  Division 

Lone  Star  Army  Ammunition  Plant 

Texarkana,  Texas  75501 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  informed  of  their  right  to 
petiti(m  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion.  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.178(e) 
(1)  which  calls  for  overhead  guards  on 
High  Lift  Rider  trucks. 

Part  of  the  applicant’s  operation  con¬ 
cerns  the  storing  and  transporting  of 
ammunition  and  related  devices.  The  ap¬ 
plicant  contends  that  certain  of  its  stor¬ 
age  magazines  (earth-covered  igloos) 
and  the  van-type  semitrailers  used  to 
transport  ammunition  and  components, 
have  inadequate  clearance  to  permit  the 
entrance  and  exit  of  forklifts  equipped 
with  overhead  guards. 

The  applicant  contends  that  by  se- 
ciuely  strapping  the  loaded  containers  to 
the  pallets  and  by  equipping  each  fork¬ 
lift  operated  in  these  areas  with  load 
backrests,  no  part  of  the  palletized  load 
can  possibly  fall  on  the  operator.  There¬ 
fore,  the  ai^licant  contends  that  it  has 
met  the  intent  of  S  1910.178(e)  (1)  and 
Is  providing  a  place  of  emplojrment  as 
safe  as  required  by  this  standard. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 


upon  request  at  the  Office  of  Compliance 
Progrramming,  n.S.  Department  of  Labor, 
1726  M  Street  NW.,  Room  526,  Washing¬ 
ton,  D.C.  20210,  and  at  the  following 
Re^onal  and  Area  Offices: 

UJS.  Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
7th  Floor — ^Texaco  BuUding 
1512  Commerce  Street 
Dallas,  Texas  75201 
U.3.  Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
Aldolphus  Tower,  Suite  1820 
1412  Main  Street 
Dallas,  Texas  75202 

All  interested  persons,  including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap¬ 
plication  no  later  than  May  10,  1974.  In 
addition,  employers  and  employees  who 
believe  they  woiild  be  affected  by  a  grant 
or  denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
May  10, 1974,  in  conformity  with  the  re¬ 
quirements  of  29  CFR  1905.15.  Submis¬ 
sion  of  written  comments  and  requests 
for  a  hearing  should  be  in  quadruplicate, 
and  must  be  addressed  to  the  Office  of 
Compliance  Programming  at  the  above 
address. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  April,  1974. 

John  Stender, 

Assistant  Secretary  of  Labor. 

|FR  Doc.74-8242  Filed  4-9-74;8:45  am] 


lV-74-20] 

PLASTIC  APPLICATORS,  INC. 

Application  for  Variance  and  Interim  Order; 

Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is  here¬ 
by  given  that  Plastic  Applicators,  Inc., 
9900  Northwest  Freeway,  P.O.  Box  7631, 
Houston,  Texas  77007  has  made  applica¬ 
tion  pursuant  to  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596; 
29  U.S.C.  655),  and  29  CFR  1905.11  for  a 
variance,  and  Interim  order  pending  a 
decision  aa  the  applicaticm  for  a  vari¬ 
ance,  from  the  standards  prescribed  in 
29  CFR  1910.107(J)  (2)  Dryhig,  curing  or 
fusion  apparatus. 

The  addresses  of  the  places  of  employ¬ 
ment  that  will  be  affected  by  the  applica¬ 
tion  are  as  follows: 

Plastic  Applicators,  Inc. 

7020  Old  Katy  Road 
Houston,  Texas  77024 
Plastic  Applicators,  Inc. 

300  E.  Railroad  Avenue 
Morgan  City,  Louisiana  70380 
Plastic  Applicators,  Inc. 

300  West  61st  Street 
Odessa,  Texas  79760 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 


a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  informed  of  their  right  to 
petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  states  that  part  of  its 
business  is  concerned  with  providing  a 
plastic  corrosion  barrier  (coating)  to  the 
insides  of  plain  carbon  steel  pipes  used  in 
the  drilling,  production  and  transport  of 
oil  and  natural  gas.  The  applicant  con¬ 
tends  that  it  is  providing  a  place  of  em¬ 
ployment  as  safe  as  that  required  by  29 
CFR  1910.l07(j)(2)  which  prohibits  the 
alternate  use  of  spray  booths  for  drying 
purposes  when  the  process  causes  a  ma¬ 
terial  increase  in  the  surface  temperature 
of  said  booth. 

The  applicant  contends  that  the  Intent 
of  29  CFR  1910.107(j)  (2)  is  to  eliminate 
the  possibility  of  fire  or  explosion  result¬ 
ing  from  the  ignition  of  hazardous  resi¬ 
dues  which  collect  and  are  retained  on 
the  surface  of  the  booths  during  the  coat¬ 
ing  cycle.  The  applicant  contends  that 
29  CFR  1910.107(j)(4)  recognizes  the 
feasibility  and  safety  of  alternate  use 
practices  and  allows  them  under  certain 
conditions. 

The  applicant  states  that  effective 
physical  control  of  its  operation  is  being 
provided  by  the  following  precautions: 
(1)  The  very  nature  of  the  process  viz., 
coating  of  the  inside  of  pipes;  (2)  using 
disposable  masking  materials  to  collect 
what  little  overspray  does  occur;  (3)  us¬ 
ing  two  separate  venting  systems;  (4) 
positioning  the  heat  soiuce  separate  from 
and  external  to  the  enclosure  and  using 
it  indirectly  via  circulating  how  air;  and 
(5)  conforming  to  NFPA  86A-1969  con¬ 
cerning  ovens  and  furnaces. 

The  applicant  states  that  the  proce¬ 
dure  in  question  has  been  utilized  for 
approximately  twenty  years.  The  appli¬ 
cant  further  states  that  during  that  time 
its  (xmtinuous  training  program,  detailed 
operating  instructions  and  its  effective, 
uncompromising  internal  audit  system 
have  been  instrumental  in  establishing  a 
perfect  safety  record  in  connection  with 
this  aspect  of  its  operation. 

A  copy  of  the  application  will  be  made 
available  for  Inspection  and  copying 
upon  request  at  the  Office  of  Compliance 
Programming,  U.S.  Department  of  Labor, 
1726  M  Street,  NW.,  Room  526,  Washing¬ 
ton,  D.C.  20210,  and  at  the  following  Re¬ 
gional  and  Area  Offices: 

n.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

7th  Floor — ^Texaco  Building 
1512  Oommerce  Street 
Dallas,  Texas  76201 
UB.  Department  of  Labor 
Ox!upational  Safety  and  Health  Adminis¬ 
tration 

2320  LaBranch  Street,  Room  2118 
Houston,  Texas  77002 
U.S.  Department  at  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

646  Carondelet  Street,  Room  202 

New  Orleans,  Louisiana  70130 

UB.  Department  of  Labor 

Occupational  Safety  and  Health  AdminI*- 

tration 
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Room  421  Federal  Building 
1205  Texas  Avenue 
Lubbock,  Texas  79401 

All  Interested  persons,  Including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  In¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap¬ 
plication  no  later  than  May  10,  1974. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re¬ 
quest  a  hearing  on  the  application  no 
later  than  May  10,  1974,  in  conformity 
with  the  requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and  re¬ 
quests  for  a  hearing  should  be  in  quad¬ 
ruplicate,  and  must  be  addressed  to  the 
Office  of  Compliance  Programming  at 
the  above  address. 

n.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  that  an  interim  order  is  necessary 
to  prevent  undue  hardship  to  the  appli¬ 
cant  pending  a  decision  on  the  variance 
application.  Therefore,  it  is  ordered, 
pursuant  to  authority  in  section  6(d)  of 
the  Williams-Steiger  Occupational  Safe¬ 
ty  and  Health  Act  of  1970,  and  29  CFR 
1905.11(c)  that  Plastic  Applicators,  Inc. 
be,  and  is  hereby,  authorized  to  use  the 
spray  coating/baking  faculties  as  spec¬ 
ified  in  its  application  for  a  variance 
from  29  CFR  1910.107(j)(2). 

Plastic  AppUcators,  Inc.  shaU  give  no¬ 
tice  of  this  interim  order  to  employees 
affected  thereby,  by  the  same  means  re¬ 
quired  to  be  used  to  inform  them  of 
the  application  for  a  variance. 

Effective  date.  This  interim  order  shaU 
be  effective  as  of  April  10,  1974,  and 
ShaU  remain  in  effect  imtU  a  decision 
is  rendered  on  the  application  for  vari¬ 
ance. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  April,  1974. 

John  Stender, 

Assistant  Secretary  of  Labor. 

[FR  Doc.74-8243  FUed  4-9-74:8:45  am] 


[V-74-21] 

THALLE  CONSTRUCTION  COMPANY,  INC. 

Application  for  Variance  and  Interim  Order; 
Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is 
hereby  given  that  ThaUe  Construction 
Company,  Inc.,  475  Tuckahoe  Road, 
Yonkers,  New  York  10710  has  made  ap¬ 
plication  piusuant  to  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596; 
29  U.S.C.  655) ,  and  29  CFR  1905.11  for  a 
variance,  and  interim  order  pending  a 
decision  on  the  appUcation  for  a  vari¬ 
ance,  from  the  standards  prescribed  in 
29  CFR  1926.800(e)  (vUi)  Fire  prevention 
and  controL 

The  address  of  the  place  of  employ¬ 
ment  that  wUl  be  affected  by  the  ap¬ 
pUcation  is  as  foUows: 

The  vicinity  of  Saint  Ann’s  Avenue  and 
132nd  Street,  Bronx,  New  York 


The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  aU  places  where  notices  to  em¬ 
ployees  are  normaUy  posted.  Employees 
have  also  been  informed  of  their  right  to 
petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  appUcant  states  that  it  is 
presently  working  under  a  contract  with 
the  City  of  New  York  to  instaU  a  com¬ 
bined  twin  14  foot  4  inch  diameter,  550- 
foot  long  outfall  sewer  tunnel  in  the 
vicinity  of  Saint  Ann's  Avenue  and  132nd 
Street,  Bronx,  New  York.  This  timnel 
necessitates  a  shaft  depth  of  20  feet. 

The  appUcant  contends  that  it  is  pro¬ 
viding  a  place  of  employment  as  safe  as 
that  required  by  29  CFR  1926.800(e)  (vUi) 
which  states  that  approved  Ure  resistant 
hydraulic  fluids  must  be  used  in  hydrau¬ 
lically  actuated  underground  machinery. 

The  applicant  states  that  it  is  not  able 
to  use  a  Are  resistant  hydraulic  fluid  be¬ 
cause  of  the  foaming  that  occurs  dining 
use.  This  foaming  causes  spiUage  and  the 
dangerously  erratic  behavior  of  the  ma¬ 
chinery  in  which  it  is  used,  thus  creating 
a  considerable  hazard  to  those  employees 
in  the  tunnel. 

The  applicant  contends  that  it  is  effec¬ 
tively  reducing  the  possibUity  of  a  Are 
by:  (1)  Locating  aU  hydraulic  motors  a 
distance  of  approximately  100  feet  from 
the  shaft  at  aU  times;  (2)  using  only  steel 
hydraulic  lines  from  the  pump  to  the 
shield;  (3)  locating  these  lines  at  least  7 
feet  above  the  tunnel  floor;  and  (4) 
insuring  that  the  pressure  in  these  lines 
does  not  exceed  3500  psi. 

The  applicant  further  contends  that  it 
is  providing  the  following  fire  suppression 
apparatus:  (1)  A  4-lnch  water  line  with  a 
2-inch  fire  hose  in  the  tunnel  and  avail¬ 
able  at  all  times,  (2)  an  <H}erator  con¬ 
trolled  water  spray  mist  system  consist¬ 
ing  of  two  1-lnch  sprinkler  lines  located 
in  the  shield  above  the  hydraulic  con¬ 
trols,  and  (3)  two  10-poimd  ABC  fire 
extinguishers  at  the  bottom  of  the  shaft 
and  also  at  the  heading. 

The  applicant  contends  that  it  is  com¬ 
plying  with  the  intent  of  29  CFR  1926.- 
800(e)  (vlU)  by  strictly  adhering  to  those 
conditions  stated  herein  while  utilizing  a 
nonfire  resistant  hydraulic  fluid. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  claying  upon 
request  at  the  Office  of  Compliance  Pro¬ 
gramming,  U.S.  Department  of  Labor, 
1726  M  Street  NW.,  Room  526,  Washing¬ 
ton,  D.C.  20210,  and  at  the  following 
Regional  and  Area  Offices: 

n.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1515  Broadway  (1  Astor  Plaza) 

New  York,  Now  York  10036 
UH.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

90  Church  Street,  Room  1406 
New  York,  New  York  10007 


All  interested  persons,  including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views,  and 
arguments  relating  to  the  pertinent  ap¬ 
plication  no  later  than  May  10,  1974.  In 
addition,  employers  and  employees  who 
believe  they  would  be  affected  by  a  grant 
or  denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
May  10,  1974,  in  conformity  with  the  re¬ 
quirements  of  29  CFR  1905.15.  Submis¬ 
sion  of  written  comments  and  requests 
for  a  hearing  should  be  in  quadruplicate, 
and  must  be  addressed  to  the  Office  of 
Compliance  Programming  at  the  above 
address. 

n.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  that  an  interim  order  Is  neces¬ 
sary  to  prevent  undue  hardship  to  the 
applicant  pending  a  decision  on  the  vari¬ 
ance  application.  Therefore,  it  is  ordered, 
pursuant  to  authority  in  section  6(d) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970,  and  29 
CFR  1905.11(c)  that  Thalle  Construction 
Company,  Inc.  be,  and  Is  hereby,  au¬ 
thorized  to  use  non  fire  resistant  hy¬ 
draulic  fluid  at  the  site  and  under  the 
conditions  set  forth  in  its  variance  ap¬ 
plication  in  lieu  of  the  type  required  by- 
29  CFR  1926.800(e)  (viii) . 

Thalle  Construction  Company,  Inc. 
shall  give  notice  of  this  interim  order  to 
employees  affected  thereby,  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  April  10, 1974,  and  shall 
remain  in  effect  until  a  decision  is  ren¬ 
dered  on  the  application  for  variance. 

Signed  at  Washington,  D.C.  this  4th 
day  of  April,  1974. 

John  Stender, 

Assistant  Secretary  of  Labor, 
[FR  Doc.74-8244  FUed  4-9-74:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[THIRD  REVISION  SO  NO.  1124] 

ALLIED  CHEMICAL  CORP. 
Demurrage  and  Free  Time  on  Freight  Cars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  acting  as 
an  appellate  division,  held  at  its  office  in 
Washington,  D.C.,  on  the  25th  day  of 
March  1974. 

Upon  consideration  of  the  petition  filed 
by  the  Allied  Chemical  Corporation,  filed 
March  15,  1974,  requesting  revisions  of 
Third  Revised  Order  No.  1124. 

It  appearing  that  Third  Revised  Serv¬ 
ice  Order  No.  1124  was  Issued  by  Division 
3  in  accordance  with  applicable  law  and 
upon  its  determination  that  an  emer¬ 
gency  exists  because  of  an  acute  shortage 
of  freight  cars  in  all  sections  of  the  coun¬ 
try;  that  the  decreased  demand  for  hop¬ 
per  cars  alleged  to  have  occurred  because 
of  a  work  stoppage  at  coal  mines  in  West 
Virginia  was  of  short  duration  and  has 
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ceased  and  did  not  result  in  any  signifi¬ 
cant  reductimi  in  freight  car  shratages 
throughout  the  country;  that  the  use  of 
privately  owned  frdght  cars  acquired  by 
lease  for  the  stoi^e  of  commodities  by 
certain  shippers  is  contrary  to  the  na¬ 
tional  interest  since  it  deprives  other 
shippers  of  the  opportunity  to  acquire 
and  use  such  cars  for  transportation  pur¬ 
poses;  that  the  petitioner  has  had  ample 
opportunity  to  review  its  operations  to 
avoid  the  excessive  detention  of  freight 
cars;  that  numerous  cars  are  held  idle 
for  excessive  periods  awaiting  loading  or 
unloading;  and  that  the  petition  states 
no  errors  of  fact  or  law  warranting  the 
relief  sought,  and  for  good  cause 
appearing; 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  denied. 

By  the  Commission.  Division  3,  acting 
as  an  appellate  division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-8252  Piled  4-9-74:8:45  am] 
[Notice  483) 

ASSIGNMENT  OF  HEARINGS 

April  5, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  aill  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prOTnptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained 
after  April  10, 1974. 

MC  138157  Sub  9.  Southwest  Equipment 
Rental.  Inc.,  D.b.a.  Southwest  Motor 
Freight,  now  assigned  May  6,  1974,  MC-F- 
11973,  Terminal  Transport  Company, 
Inc. — Purchase — Central  States  Transpor¬ 
tation  Company,  Inc.,  now  assigned  May  7, 
1974,  MC  138947,  C.  P.  Transpo,  Inc.,  now 
assigned  May  9,  1974,  and  MC-F-11995,  H. 
P.  Welch  Co.,  and  Maislln  Transport, 
Ltd. — Purchase  (Portion) — The  National 
Transportation  Co.,  now  assigned  May  13, 
1974,  at  Boston,  Mass.,  will  be  held  in 
Room  601,  160  Causeway  Street.  , 

MC  139090,  Rubber  City  Express,  Inc.,  now 
assigned  May  1,  1974,  at  Akron,  Ohio,  will 
be  held  in  Room  A  &  B,  Akron  Public  Li¬ 
brary,  55  South  Main  Street. 

MC-48958  Sub  116,  Illinois-Califomia  Ex¬ 
press,  Inc.,  now  assigned  May  9,  1974,  will 
be  held  in  Room  1743,  Tax  Court,  Everett 
McKinley  Dirksen  Bldg.,  219  South  Dear- 
bOTn  Street,  Chicago,  Ill. 

MC-107743-23,  System  Transport,  Inc.,  now 
assigned  May  13,  1974,  will  be  held  in 
Room  1743,  Tax  Court,  Everett  McKinley 
Dirksen  Bldg.,  219  South  Dearborn  Street, 
Chicago,  Ill. 

No.  35900,  Inland  Steel  Company  v.  Illinois 
Central  Quit  Railroad  Company,  Et.  al., 
now  asBigned  May  6,  1974,  will  be  held  in 
Room  706,  610  South  Canal  Street,  Chi¬ 
cago,  Ill. 
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MC-8948  Sub  106,  Western  OUlette,  Inc.,  now 
aaaigned  April  29,  1974.  at  Canon  City, 
Nev..  la  postponed  to  June  24.  1974  (8 
days),  at  Las  Vegas,  Nev.,  In  a  hearing 
room  to  be  later  designated. 

MC  113666  Sub-84,  Freeport  Transport,  Inc., 
now  assigned  May  6,  1974,  at  Pittsburgh. 
Pa.,  will  be  held  in  the  Courtroom  2,  UJ3. 
Post  Office  &  Courthouse,  700  Orant  Street. 

[seal!  Robert  L.  Oswald, 

Secretary- 

[FR  Doc.  74-8253  FUed  4-9-74:8:46  am] 

[I.C.C.  Order  No.  123;  Under  Revised  SO 
No.  994] 

BURUNGTON  NORTHERN  INC. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  Burlington  Northern  Inc.  (BN)  is 
imable  to  transport  traffic  over  its  Wal¬ 
lace,  Idaho,  branch  because  of  snow 
drifts  and  track  damage. 

/f  is  orderd.  That: 

(a)  The  BN  being  imable  to  transport 
traffic  over  its  Wallace,  Idaho,  branch, 
because  of  snow  drifts  and  track  dam¬ 
age,  that  line  is  hereby  authorized  to  re¬ 
route  or  divert  such  traffic  via  any  avail¬ 
able  route  to  expedite  the  movement. 
The  billing  covering  all  such  cars  re¬ 
routed  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  w'hich  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship¬ 
ments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transporta¬ 
tion  applicable  to  said  traffic.  Division 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be¬ 
come  effective  at  4:00  p.m.,  March  29, 
1974. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30,  1974,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended. 
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It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  As^iatlon;  and  that  it  be 
filed  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.C.,  March  29, 
1974. 

Interstate  Commerce 
Commission. 

[  SEAL  ]  R.  D.  Pfahler, 

Agent. 

|FR  Doc.74-8247  Piled  4-9-74:8:46  am] 
[Notice  27) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  5,  1974. 

•  The  following  publicatiims  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  the  new  Special  Rule  1100  247  of  the 
Commissiim’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3,  1963,  which  became  effective  Jan¬ 
uary  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  C<»nmission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  109478  (Sub-No.  127)  (RE¬ 
PUBLICATION) ,  filed  June  26, 1973,  and 
published  in  the  PR  issue  of  August  23, 

1973,  and  republished  this  issue.  Appli¬ 
cant:  WORSTER  MOTOR  LINES,  INC., 
Gay  Road,  North  East,  Pa.  16428.  Appli¬ 
cant's  representative:  Joseph  F.  Mac- 
Krell,  23  West  Tenth  Street,  Erie,  Pa. 
16501.  An  Order  of  the  Commission, 
Operating  Rights  Board,  dated  March  12, 

1974,  and  served  April  1,  1974,  finds  that 
the  present  and  future  public  conven¬ 
ience  and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes  of  fruit  and 
vegetable  juices,  in  bulk,  in  tank  vehicles, 
and  fruit  and  vegetable  juice  concen¬ 
trates  from  Sodus  and  Lawton,  Mich.,  to 
points  in  New  York,  New  Jersey,  and 
Pennsylvania:  that  applicant  is  fit,  will¬ 
ing,  and  able  pri^ierly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Commerce  Act 
and  the  Commission’s  rules  and  regula¬ 
tions  thereimder.  The  purpose  of  this 
republication  is  to  show  the  addition 
of  two  commodities,  fruit  and  vegetable 
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juice  concentrates.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  applicatlcMi  as  pub¬ 
lished.  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  inter¬ 
est  may  file  an  appropriate  petition  for 
intervention  or  other  relief  in  this  pro¬ 
ceeding  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  prej¬ 
udiced. 

No.  MC  127283  (Sub-No.  6)  (REPUB¬ 
LICATION),  filed  September  21,  1972, 
and  published  in  the  FR  issue  of  Octo¬ 
ber  12,  1972,  and  republished  this  issue. 
Applicant:  SILICA  SAND  TRANSPORT, 
INC.,  Routes  47  and  71,  P.O.  Box  212, 
Yorkville,  HI.  60560.  Applicant’s  repre¬ 
sentative:  Albert  A.  Andrin,  29  La  Salle 
Street,  CThicago,  HI.  60603.  A  Report  and 
Order  of  the  Commission,  Division  1. 
Acting  as  an  Appellate  Division,  dated 
March  14,  1974,  and  served  April  1,  1974, 
finds  that  operation  by  applicant,  in  in¬ 
terstate  or  foreign  commerce,  as  a  con- 
tract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  sand  (except  resin 
sand),  from  points  in  La  Salle  County. 
HI.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii)  under  a  con¬ 
tinuing  contract  or  contracts  with 
Ottawa  Silica  Company  of  Ottawa,  HI., 
and  Wedion  Silica  Company  of  Wedron, 
HI.,  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  this 
Commission’s  rules  and  regulations 
thereimder,  that  the  grant  of  authority 
herein,  to  the  extent  it  duplicates  any 
now  held  by  applicant,  shall  be  construed 
as  conferring  a  single  operating  right. 
The  ptupose  of  this  republication  is  to 
include  an  additional  shipper  not  named 
in  the  original  publication  in  the  Federal 
Register.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu¬ 
ance  of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  fnun 
the  date  of  this  publication  of  the  au¬ 
thority  actually  granted,  diuhig  which 
period  any  proper  party  in  Interest  may 
file  an  iqiiproprlate  petition  for  inter¬ 
vention  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

No.  MC  127834  (Sub-No.  88)  (REPUB¬ 
LICATION),  filed  March  19,  1973,  and 
published  in  the  Federal  Register  issue 
of  May  3.  1973,  and  repihlished  this 
issue.  Applicant:  CHEROKEE  HAULING 
b  RIGGING,  INC.,  540-42  Merritt  Ave¬ 
nue.  Nashville,  Term.  37203.  Applicant’s 
representative:  M.  Bryan  Stanley  (same 
address  as  applicant).  An  Order  of  the 


Commission,  Review  Board  Number  4, 
dated  March  21, 1974,  and  served  April  1, 
1974,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  iron  and  steel  articles  from  Butler  and 
Springdale,  Pa.,  to  points  in  Alabama, 
cieorgia,  Mississippi,  North  Carolina, 
Tennessee,  and  Virginia,  restricted  to 
traffic  originating  at  the  facilities  of 
Keystone  Tubular  Service  Corporation, 
subject  to  the  condition  that  to  the  ex¬ 
tent  such  authority  duplicates  the  exist¬ 
ing  authority  of  applicant,  or  Virginia 
Hauling  Company  operated  under  cwn- 
mon  control,  it  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  The  purpose  of  this  republication 
is  to  show  the  origin  point  of  Springdale, 
Pa.,  in  lieu  of  Sprin^eld,  Pa.,  as  previ¬ 
ously  published.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu¬ 
ance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven¬ 
tion  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  138765  (Sub-No.  2)  (REPUB¬ 
LICATION),  filed  September  24,  1973, 
and  published  in  the  PR  issue  of  Novem¬ 
ber  15,  1973,  and  republished  this  issue. 
AppUcant:  YODER’S  MILK  TRANS¬ 
PORT,  INC.,  8  Salisbury  Street,  Meyers- 
dale,  Pa.  15552.  Applicant’s  representa¬ 
tive:  Harold  E.  Miller  (same  address  as 
applicant) .  An  Order  of  the  Commission. 
Operating  Rights  Board,  dated  March  12, 
1974,  and  served  April  1,  1974,  finds  that 
the  operation  by  applicant,  in  interstate 
or  foreign  commerce,  as  a  contract  car- 
Tier  by  motor  vehicle,  over  Irregular 
routes,  of  dairy  products  from  Cumber¬ 
land,  Md..  to  points  in  Bedford,  Blair, 
Cambria,  Fulton.  Huntingdon,  Franklin, 
and  Somerset  Coimties,  Pa.,  and  Monon¬ 
galia,  Preston,  Taylor,  'Barbour,  Ran¬ 
dolph,  Tucker,  Hardy,  Mineral,  Hamp¬ 
shire,  Morgan,  Berkeley,  and  Grant 
Counties,  W,  Va.,  under  a  continuing  con¬ 
tract  or  contracts  with  County  Belle  Co¬ 
operative  Farmers,  of  Pittsburgh,  Pa., 
will  be  consistent  with  the  public  interest 
and  the  national  transportation  policy; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  Inter¬ 
state  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereimder. 
The  purpose  of  this  republication  Is  to 
show  the  Inclusion  of  additional  destina¬ 
tion  points.  Because  it  Is  possible  that 


other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  above,  issuance  of 
a  permit  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  tlie  date 
of  this  publication  of  the  authority  ac¬ 
tually  granted,  during  which  period  any 
proper  party  in  interest  may  file  an  ap¬ 
propriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  42261  (Sub-No.  113)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
A  VEHICLE  RESTRICTION),  filed 
March  27,  1974.  Petitioner:  LANGER 
TRANSPORT  CORP.,  Route  440  Foot  of 
Danford  Avenue,  Jersey  City,  N.J.  07303. 
Petitioner’s  representative :  V.  Baker 
Smith,  2107  The  Fidelity  Building,  Phila¬ 
delphia,  Pa.  19109.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  42261  (Sub-No.  113),  issue  Janu¬ 
ary  10,  1973,  authorizing  transportation, 
over  irregular  routes,  of  food  and  food¬ 
stuffs  (except  commodities  in  bulk,  in 
tank  vehicles) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  facili¬ 
ties  of  Kraftco  Corporation  at  or  near 
Fogelsville,  Pa.,  to  points  in  Connecticut, 
Delaware.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Rhode 
Island,  Vermont,  Virginia,  and  West  Vir¬ 
ginia,  restricted  to  traffic  originating  at 
the  named  origin  points  and  destined  to 
the  named  destination  points.  By  the  in¬ 
stant  petition,  petitioner  seeks  to  modify 
its  vehicle  restriction  to  either  (a)  in 
vehicles  equipped  to  protect  such  prod¬ 
ucts  from  heat  or  cold”,  or  (b)  ‘‘in  ve¬ 
hicles  equipped  with  insulation”,  or  (c) 
deletion  of  the  restriction  “in  vehicles 
equipped  with  mechanical  refrigeration”. 
Any  interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  96561  (NOTICE  OF  FILING 
OF  PETITION  FOR  MODIFICATION, 
CLARTFICAHON  AND  AMENDMENT 
OF  CERTIFICATE),  filed  October  26, 
1973.  Petitioner:  WAL’TON’S  MOVING 
&  EXPRESS  CO.,  INC.,  131  Liberty 
Street,  Bloomfield,  N.J.  07003.  Petitioner’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Pe¬ 
titioner  presently  holds  a  motor  common 
carrier  certificate  in  No.  MC  96561  Issued 
April  2,  1973,  authorizing,  as  pertinent, 
transportation,  over  irregular  routes  of 
general  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment) ,  (A)  -Be¬ 
tween  Bloomfield,  N.J.,  cm  the  coie  hand, 
and,  on  the  other,  Reading,  Temple,  Phil¬ 
adelphia,  and  Eddystone,  Pa.;  (B)  be¬ 
tween  points  in  Essex.  Bergen,  Union, 
Middlesex,  Passaic,  Monmouth,  and 
Ocean  Counties,  N.J.,  on  the  one  hand. 
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and,  on  the  other,  New  York,  N.Y.,  and 
points  in  Westchester,  Nassau,  and  Suf¬ 
folk  Counties,  N.Y.,  and  (C)  between 
points  in  Hudson  County,  N.J.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
and  points  In  Westchester  County,  N.Y. 
By  the  instant  petition,  petitioner  re¬ 
quests  that  either  (1)  an  order  be  entered 
to  amend  its  certificate  by  adding  the 
following  authority:  “General  commod¬ 
ities  (except  those  of  xmusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) ,  between  points  in  the 
New  York,  N.Y.,  C;!ommercial  Zone,  as 
defined  in  “Commercial  Zones  and  Ter¬ 
minal  Areas,”  53  M.C.C.  451,  within 
w'hich  local  operations  may  be  conducted 
pursuant  to  the  partial  exemption  of 
section  203(b)  (8)  of  the  Interstate  Com¬ 
merce  Act  (the  “exempt”  zone),  and 
those  points  in  New  Jersey  within  5  miles 
of  New’  York,  N.Y.,  and  all  of  any  mu¬ 
nicipality  in  New  Jersey  any  part  of 
which  is  w’ithin  5  miles  of  New  York, 
N.Y.;”  or  (2)  the  Commission  issue  an 
appropriate  order  that  the  petitioner  be 
empowered  and  permitted  to  designate 
as  its  terminal  area,  all  points  within 
which  local  operations  may  be  conducted 
in  the  New  York,  N.Y.,  Commercial  Zone, 
defined  by  the  Commission.  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six  cop¬ 
ies  of  his  written  representations,  views, 
or  arguments  in  support  of  or  against  the 
petition  writhln  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  104678  (NOTICE  OF  FILING 
OP  PETITION  TO  EXTEND  OPERA¬ 
TIONS)  ,  filed  March  17, 1974.  Petitioner: 
BROWNIE’S  SERVICE,  INC.,  529  Jones 
Avenue,  Oak  Hill,  W.  Va.  25901.  Petition¬ 
er’s  representative:  J.  W.  Brow’n  (same 
address  as  petitioner).  Petitioner  holds 
a  motor  common  carrier  certificate  in  No. 
MC  104678  issued  August  15,  1962,  au¬ 
thorizing  as  pertinent,  transportation, 
over  irregular  routes,  of  (1)  coal  mining 
machinery  and  equipment  and  parts 
thereof,  and  materials,  supplies  and 
equipment  used  in  the  installation  there¬ 
of  (except  commodities,  the  transporta¬ 
tion  of  which  because  of  size  or  weight  re¬ 
quires  the  use  of  special  equipment), 
from  Oak  Hill.  W.  Va.,  to  mine  sites  in 
Pennsylvania,  Kentucky,  Virginia.  Ohio, 
Tennessee,  Alabama,  Indiana,  Illinois, 
and  Maryland;  and  (2)  cooZ  mining  ma¬ 
chinery  and  equipment  and  parts  thereof, 
and  materials,  supplies  and  equipment 
used  in  the  installation  thereof  (except 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the  use 
of  special  equipment,  when  transported 
for  repair,  overhauling,  tradein  or  sub¬ 
stitution),  from  mine  sites  in  Pennsyl¬ 
vania,  Kentucky,  Virginia,  Ohio,  Tennes¬ 
see,  Alabama,  Indiana,  Illinois,  and 
Maryland,  to  Oak  Hill,  W.  Va.  By  the  in¬ 
stant  petition,  petitioner  seeks  to  add 
the  following  derations:  in  (1)  above, 
“from  points  in  Payette  and  Raleigh 
Counties,  W.  Va.,  and  the  Long-Alrdox 
Company’s  plants  at  Wumo,  Va.,  Union- 


town,  Pa.,  and  Knoxville,  Term.,  to  points 
in  Pennsylvania,  Kentucky,  Virginia, 
Ohio,  Tennessee,  Alabama,  Indiana,  Illi¬ 
nois,  and  Maryland”;  and  in  (2)  above, 
“from  points  in  Pennsylvania,  Kentucky, 
Virginia,  Ohio,  Tennesse,  Alabama,  In¬ 
diana,  Illinois,  and  Maryland,  to  points 
in  Raleigh  and  Payette  Counties,  W.  Va., 
and  the  Long-Airdox  Company’s  plants 
at  Wumo,  Va.,  Uniontown,  Pa.,  and 
Knoxville,  Tenn.”  Any  interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ¬ 
ten  representations,  views  or  arguments 
in  support  of  or  against  the  petition  with¬ 
in  30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  109821  (Sub-No.  31)  (NOTICE 
OP  FILING  OF  PETITION  TO  MODIFY 
A  VEHICLE  RESTRICTION),  filed 
March  22, 1974.  Petitioner:  H.  W.  TAYN- 
TON  COMPANY,  INC.,  40  Main  Street, 
Wellsboro,  Pa.  16901.  Petitioner’s  rep¬ 
resentative:  Dewey  Whitford  (same  ad¬ 
dress  as  petitioner).  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  109821  (Sub-No.  31),  Issued  January 
17,  1973,  authorizing  transportation,  over 
irregular  routes,  of  food  and  foodstuffs 
(except  commodities  in  bulk,  in  tank  ve¬ 
hicles)  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  facilities 
of  Kraft  Poods  Division  of  Kraftco  Corp¬ 
oration  at  or  near  Pogelsville,  Pa.,  to 
points  in  New  York,  restricted  to  traflSc 
originating  at  the  named  origin  points 
and  destined  to  the  named  destination 
points.  By  the  instant  petition,  petitioner 
seeks  to  modify  its  vehicle  restriction  to 
either  (a)  “in  vehicles  equipped  to  pro¬ 
tect  such  products  from  heat  or  cold”  or 
(b)  deletion  of’ the  restriction  “in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration”.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep¬ 
resentations,  views,  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  119928  (Sub-No.  2)  (NOnCE 
OF  PILING  OF  PETITION  TO  MODIFY 
AN  ORIGIN  POINT),  filed  March  7, 
1974.  Petitioner:  C  &  E  TRUCKING 
CORPORATION,  1818  W.  Sample  Street, 
South  Bend,  Ind.  46619.  Petitioner’s  rep¬ 
resentative:  James  R.  Tinny  (same  ad¬ 
dress  as  petitioner).  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  119928  (Sub-No.  2),  Issued  May  17, 
1967,  authorizing  transportation,  over  ir¬ 
regular  routes,  of  edible  animal  fats,  ani¬ 
mal  oils,  and  vegetable  oils,  including 
products  and  blends  thereof,  with  or 
without  emulsifiers,  preservatives,  color¬ 
ing,  or  additives,  in  packages,  and  oleo¬ 
margarine  in  packages,  from  the  site  of 
the  refinery  plant  of  Swift  &  Company, 
at  or  near  Bradley,  ni.,  to  points  in  Indi¬ 
ana  and  Michigan.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  modify  its  origin 
point  by  adding  the  warehouse  facilities 
utilized  by  Swift  &  Company  at  Kanka¬ 
kee,  ni.,  as  an  additional  point  of  origin. 
Any  interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 


six  copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

•  Applications  Under  Sections  5  and 
210(a) (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

Motor  Carriers  of  Property 

Application  for  Certificates  or  Permits 
Which  Are  To  Be  Processed  Concur¬ 
rently  With  Application  (s)  Under 
Section  5  (joverned  by  Special  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  110325  (Sub-No.  57)  (COR- 
REC3TION) ,  filed  December  27, 1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
April  4,  1974,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  TRANSCON 
LINES,  101  Continental  Boulevard,  El 
Segimdo,  Calif.  90245.  Applicant’s  repre¬ 
sentative:  Wentworth  E.  Grififin,  1221 
Baltimore  Avenue,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  automobiles,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment  or  handling),  (1)  Regular 
Routes:  Between  points  in  the  Greater 
Los  Angeles  Area  (le^cribed  as  follows: 

Beginning  at  the  intersection  of  Sun¬ 
set  Boulevard  and  U.S.  Highway  101,  al¬ 
ternate;  thence  northeasterly  on  Sunset 
Boulevard  to  State  Highway  No.  7; 
northerly  along  State  Highway  No.  7  to 
Ventura  Boulevard;  westerly  along  Ven¬ 
tura  Boulevard  to  Topanga  Canyon 
Boulevard;  northerly  along  Topanga 
Canyon  Boulevard  to  Santa  Susana  Ave¬ 
nue;  northerly  along  Santa  Susana  Ave¬ 
nue  to  San  Fernando  Mission  Boulevard; 
easterly  and  northeasterly  along  San 
Fernando  Mission  Boulevard  and  its  pro¬ 
longation  to  the  Angeles  National  Forest 
boimdary;  southeasterly  and  easterly 
along  the  Angeles  National  Forest  bound¬ 
ary  and  San  Bernardino  National  Forest 
boundary  to  the  Riverside  Coimty  bound¬ 
ary  east  of  Yucaipa;  southerly  and  west¬ 
erly  along  the  Riverside  County  bound¬ 
ary  to  a  point  directly  north  of  Redlands 
Boulevard;  southerly  from  said  point 
along  an  imaginary  line  and  along  Red¬ 
lands  Boulevard  to  Alessandro  Avenue  in 
Moreno;  westerly  along  Alessandro  Ave¬ 
nue  to  Perris  Boulevard;  southerly  along 
Perris  Boulevard  to  the  county  road  par¬ 
alleling  the  southerly  boimdary  of  March 
Air  Force  Base;  westerly  ^ong  said 
county  road  to  U.S.  Highway  395 ;  north¬ 
erly  and  easterly  along  U.S.  Highway  395 
to  State  Highway  No.  18;  southwesterly 
along  State  Highway  No.  18  to  U.S.  High¬ 
way  91 ;  westerly  along  U.S.  Highway  91 
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to  State  Highway  No.  55;  southerly  on 
State  Highway  No.  55  to  the  Pacific 
Ocean;  westerly  and  northerly  along  the 
shore  line  of  the  Pacific  Ocean  to  a 
point  directly  south  of  the  intersection 
of  Sunset  Boulevard  and  U.S.  Highway 
101,  alternate;  thence  northerly  along  an 
imaginary  line  to  point  of  beginning.  Be¬ 
tween  points  in  the  Greater  Los  Angeles 
Area  and  points  in  the  San  Diego  Ter¬ 
ritory,  hereinafter  described  over  and 
along  U.S.  Highway  101  and  California 
Highway  1,  serving  all  intermediate 
points  on  said  highways  and  all  off-route 
points  located  within  five  miles  of  said 
highways  including  El  Toro  Marine  Base. 

Beginning  at  the  northerly  junction 
of  U.S.  Highways  lOlE  and  lOlW  ap¬ 
proximately  4  miles  north  of  La  Jolla; 
thence  easterly  to  Miramar  on  U.S.  High¬ 
way  395;  thence  southeasterly  to  Lake¬ 
side  on  the  El  Cajon-Ramona  Highway; 
thence  southerly  to  Bostonio  on  U.S. 
Highway  80;  thence  southeasterly  to 
Jamul  on  State  Highway  No.  95;  thence 
due  south  to  the  International  Boundary 
line;  thence  west  to  the  Pacific  Ocean; 
thence  north  along  the  Pacific  Ocean  to 
the  point  of  beginning;  and  (2)  Irregu¬ 
lar  Routes:  Powdered  milk,  from  Fresno 
and  Chowchilla,  Calif.,  to  Oakland, 
Calif.,  and  return,  with  no  transporta¬ 
tion  for  compensation,  to  Fresno  and 
Chowchilla;  General  commodities  (ex¬ 
cept  those  of  unusual  value,  and  except 
dangerous  explosives,  livestxtck,  cotton, 
lumber,  household  goods  as  defined  in 
“Practices  of  Motor  Common  Carriers 
of  Household  Goods,”  17  M.C.C.  467, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing),  between  Los  Angeles  Harbor  and 
Long  -Beach,  Calif.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  Los  Angeles, 
Calif.,  Commercial  Zone,  as  defined  by 
the  Commission  in  3  M.C.C.  248  (except 
Compton,  Lynwood,  Alhambra,  San  Ma¬ 
rino,  Pasenda,  South  Pasenda,  Glendale, 
Burbank,  San  Fernando,  Beverly  Hills, 
Santa  Monica,  •  Culver  City,  Inglewood, 
Hawthorne,  Lennox,  and  El  Segtmdo, 
Calif.;  Such  articles,  which  require  spe¬ 
cial  handling  or  rigging  because  of  their 
size  or  weight,  between  Los  Angeles  Har¬ 
bor  and  Long  Beach,  Calif.,  on  the  one 
hand,  and,  on  the  other,  Los  Angeles  and 
Vernon,  Calif. 

Note. — The  purpose  of  this  republication 
is  to  properly  indicate  that  this  is  a  matter 
directly  related  to  the  Section  6  purchase 
proceeding  In  MO-F-12091  published  in  the 
Federal  Register  issue  of  January  23,  1974. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC-F-12176  (ROBERT  HEATH- 
CONTROL— DIRECT  SERVICE,  INC.), 
published  in  the  April  3,  1974,  issue  of 
the  Federal  Register.  Application  filed 
March  29,  1974,  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-12180.  Authority  sought  for 
purchase  by  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Joplin,  MO 


64801,  of  a  portion  of  the  operating  rights 
of  CARAVAN  REFRIGERATED  CAR¬ 
GO,  INC.,  P.O.  Box  6188,  Dallas,  TX 
75222.  Applicants’  attorneys:  Max  G. 
Morgan,  600  Leininger  Bldg.,  Oklahoma 
City,  OK  73112,  and  Ralph  W.  PuHey,  Jr., 
4555  1st  National  Bank  Bldg.,  Dallas, 
TX  75202.  Operating  rights  sought  to  be 
transferred:  Canned  animal  food,  as  a 
common  carrier  over  Irregular  routes, 
from  Vernon,  Calif.,  to  points  in  Akan- 
sas,  Kentucky,  Maryland,  New  Jersey, 
New  York,  Ohio,  Oklahoma,  Pennsyl¬ 
vania.  Tennessee,  and  Virginia.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  all  of  the  States  in  the  United 
States  (except  Hawaii) .  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-P-12181.  Authority  sought  for 
purchase  by  B  &  P  MOTOR  EXPRESS. 
INC.,  720  Gross  St.,  Pitts,  PA  15224,  of 
the  operating  rights  of  J  &  K  TRUCTK- 
ING  COMPANY,  INC.,  5801  South  Ra¬ 
cine,  Chicago,  IL  60636,  and  for  acquisi¬ 
tion  by  QUALPECO  SERVICES.  INC., 
750  Third  Ave.,  New  York,  NY,  of  control 
of  such  rights  through  the  purchase. 
Applicants’  attorney:  Herbert  Burstein, 
One  World  Trade  Center,  New  York,  NY 
10048.  Operating  rights  sought  to  be 
transferred.  Under  a  certificate  of  regis¬ 
tration,  in  Docket  No.  MC-124041  (Sub- 
No.  2),  covering  the  transportation  of 
general  commodities,  as  a  common  car¬ 
rier,  in  interstate  commerce,  within  the 
State  of  Illinois.  Vendee  is  authorized 
to  werate  as  a  common  carrier  in  Wis¬ 
consin,  Illinois,  Ohio,  Pennsylvania, 
Maryland,  Virginia,  Michigan,  West  Vir¬ 
ginia,  Indiana,  Kentucky,  New  York,  New 
Jersey,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b) . 

Note:  MC-1936  (Sub-No.  40),  Is  a  matter 
directly  related. 

No.  MC-F-12182.  Authority  sought  for 
purchase  by  BEKINS  MOVING  &  STOR¬ 
AGE  CO.,  P.O.  Box  1428  Greenwood  Sta¬ 
tion,  Seattle,  WA  98103,  of  the  operating 
rights  of  PACIFIC  MOVERS,  3060  River- 
view  Drive,  Fairbanks,  Alaska  99701,  and 
for  acquisition  by  CLAUDE  BEKINS, 
BRUCE  J.  BEKINS.  AND  FRED  BE¬ 
KINS,  all  of  Seattle.  WA  98103,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorney:  Russell  S.  Bern- 
hard,  1625  K  St.  NW.,  Washington,  DC 
20006.  Operating  rights  sought  to  be 
transferred:  Household  goods  as  defined 
by  the  Commission,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Alaska  within  25  miles  of  Anchorage, 
Alaska,  including  Anchorage.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Idaho,  Oregon,  and  Washington, 
and  as  a  broker  in  all  of  the  States  in 
the  United  States.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-12184.  Authority  sought  for 
control  by  NEBRASKA-IOWA  XPRESS. 
INC.,  3219  Nebraska  Ave.,  Council 
Bluffs.  lA  51501,  of  CHAPPELL 
FREIGHT  LINES,  INC.,  4683  Everett 


Court,  Wheat  Ridge,  CO  80033,  and  for 
acquisition  by  LAWRENCE  D.  CROUSE, 
also  of  Coimcil  Bluffs,  lA  51501,  of  con¬ 
trol  of  CHAPPELL  FREIGHT  LINES, 
INC.,  through  the  acquisition  by  NE¬ 
BRASKA-IOWA  XPRESS.  INC.  Appli¬ 
cants’  attorney:  William  S.  Rosen,  630 
Osborn  Bldg.,  St.  Paul,  MN  55102.  Op¬ 
erating  rights  sought  to  be  controlled: 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house¬ 
hold  goods,  and  commodities  in  bulk,  as 
a  common  carrier  over  irregular  routes, 
between  Denver,  Colo.,  and  points  in 
Sedgwick  County,  Colo.,  on  the  one 
hand,  and,  on  the  other,  Chappell. 
Nebr.  NEBRASKA-IOWA  XPRESS, 
INC.,  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Iowa  and  Nebraska.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210a(b). 

Notice 

Illinois  Central  Gulf  Railroad  Com¬ 
pany,  whose  business  address  is  233  North 
Michigan  Avenue,  Chicago,  Illinois  60601, 
by  its  attorney,  Howard  D.  Koontz,  has 
filed  an  application  assigned  F.D.  27581 
under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  authority  to  continue 
trackage  rights  over  Southern  Railway 
between  Corinth,  Mississippi,  and  Mem¬ 
phis.  Tennessee,  including  a  short  ex¬ 
tension  of  trackage  rights  over  South¬ 
ern  Railway  in  Memphis,  Tennessee,  to 
a  point  of  connection  with  track  of  Illi¬ 
nois  Central  Gulf  Railroad  Company 
near  Broadway,  a  total  distance  of  about 
93.4  miles. 

Illinois  Central  Gulf  Railroad  Com¬ 
pany  operates  in  the  states  of  Alabama. 
Illinois,  Indiana,  Iowa,  Kentucky,  Lou¬ 
isiana,  Minnesota,  Mississippi,  Missouri. 
Nebraska,  South  Dakota,  Tennessee,  and 
Wisconsin.  Southern  Railway  Company 
and  its  subsidiaries  operate  in  the  states 
of  Alabama,  Florida,  Georgia,  Illinois. 
Indiana,  Kentucky,  Louisiana,  Missis¬ 
sippi,  Missouri,  North  Carolina,  Ohio, 
South  Carolina,  Tennessee,  and  Virginia. 

In  the  opinion  of  the  applicant,  there 
will  be  no  adverse  effect  on  the  quality 
of  the  human  environment  by  approval 
of  this  application.  In  accordance  with 
the  Commission’s  regulations  (49  CFR 
1100.250)  in  Ex  Parte  No.  55  (Sub-No.  4) , 
Implementation  -  Nat’l  Environmental 
Policy  Act.  1969,  340  I.C.C.  431  (1972), 
any  protests  may  include  a  statement  in¬ 
dicating  the  presence  or  absence  of  any 
effect  of  the  requested  Commission  action 
on  the  quality  of  the  hmnan  environ¬ 
ment.  If  any  such  effect  is  alleged  to  be 
present,  the  statement  shall  include  in¬ 
formation  relating  to  the  relevant  factors 
set  forth  in  Ex  Parte  No.  55  (Sub-No.  4) , 
supra.  Part  (b)(l)-(5),  340  I.C.C.  431, 
461. 

The  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  protests  are 
received  which  contain  information  in¬ 
dicating  a  need  for  such  hearings.  Any 
protests  submitted  should  be  filed  with 
the  Commission  no  later  than  30  days 
from  the  date  of  first  publication  in  the 
Federal  Register. 
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Notice 

Notice  is  hereby  given  that  an  appli¬ 
cation,  assigned  Finance  Docket  No. 
27559  has  been  filed  by  the  Canadian 
National  Railway  Company  requesting 
approval  and  authorization  of  the  lease 
of  all  of  the  properties  of  the  Lewiston 
and  Auburn  Railroad  Company.  Appli¬ 
cant  is  a  Canadian  Corporation  with  a 
business  address  at  412  Metropolitan 
Building,  613  15th  Street,  Washington, 
D.C.  20005.  The  applicant’s  attomes^ 
are  Kenneth  Baird  and  W.  John  Amer- 
ling,  Jr.,  477  Congress  Street,  Portland, 
Maine  04111.  The  applicant  proposes  to 
renew  a  lease  between  it  and  the  Lewis¬ 
ton  and  Auburn  Railroad  Company 
dated  March  25,  1874,  pursuant  to  which 
the  applicant  leased  all  of  the  properties 
of  Lewiston  and  Auburn  Railroad  Com¬ 
pany  for  a  term  of  99  years.  The  pro¬ 
posed  lease  provides  that  the  applicant 
shall  have  the  right  to  operate  and 
maintain  all  of  the  properties  of  Lewis¬ 
ton  and  Auburn  Railroad  Company  for 
a  term  of  10  years  with  a  renewal  term 
for  an  additional  10  years.  The  route  of 
the  line  to  be  leased  extends  5.43  miles 
from  Auburn,  Maine,  to  Lewiston,  Maine, 
where  at  Danville  Junction  the  line  joins 
the  line  of  the  applicant.  It  is  proposed 
that  the  applicant  will  ship  freight  over 
this  line  at  generally  the  same  levels 
such  operations  have  been  conducted  for 
the  past  100  years. 

Since  the  lease  provides  for  the  main¬ 
tenance  of  an  existing  arrangement,  it 
is  not  anticipated  that  the  continued  op¬ 
eration  of  the  line  will  have  any  signifi¬ 
cant  impact  on  the  quality  of  the  human 
environment.  In  accordance  with  the 
Commission’s  regulations  (49  C7FR  1100.- 
250)  in  Ex  Parte  No.  55  (Sub-No.  4), 
Implementation  -  National  Environ¬ 
mental  Policy  Act.  1969.  340  I.C.C.  431, 
(1972) ,  any  protests  may  include  a  state¬ 
ment  indicating  the  presence  or  absence 
of  any  effect  of  the  requested  Commis¬ 
sion  action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is  al¬ 
leged  to  be  present,  the  statement  shall 
Include  Information  relating  to  the  rele¬ 
vant  factors  set  forth  in  Ex  Parte  No. 
55  (Sub-No.  4),  supra  Part  (b)(l)-(5), 
340  I.C.C.  431,  461.  The  proceeding  will 
be  handled  without  public  hearings  un¬ 
less  protests  are  received  which  contain 
information  Indicating  a  need  for  such 
hearings.  Any  protests  submitted  shall 
be  filed  with  the  Commission  no  later 
than  30  days  from  the  date  of  first  pub¬ 
lication  in  the  Federal  Register. 

By  the  Commission. 

Canadian  National  Railway  Company. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.74-8248  Filed  4-9-74;8:45  am] 


[SO  No.  1178] 

PENN  CENTRAL  TRANSPORTATION  CO. 
Distribution  of  Covered  Hopper  Cars 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.C.,  on  the  3rd 
day  of  April,  1974. 


Upon  consideration  of  the  petition  filed 
by  the  Penn  Central  Transportation 
Company,  George  P.  Baker.  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  Trustees, 
(PC)  on  March  24.  1974,  seeking  post¬ 
ponement  and  modification  of  Service 
Order  No.  1178. 

It  appearing  that  Service  Order  No. 
1178  was  issued  upon  a  certification  by 
the  United  States  Department  of  Agri- 
cultiue  that  there  is  an  acute  shortage  of 
fertilizer  throughout  the  United  States; 
that  one  of  the  major  fertilizer  produc¬ 
ing  areas  is  located  in  the  State  of 
Florida;' that  there  are  excessive  short¬ 
ages  of  covered  hopper  cars  for  trans¬ 
porting  this  fertilizer  from  Florida  ori¬ 
gins  direct  to  consumers  or  to  manufac¬ 
turing  plants  for  further  processing; 
that  the  growth  of  adequate  supplies  of 
various  agricultural  crops  is  dependent 
upon  the  immediate  availability  of  ade¬ 
quate  supplies  of  fertilizer  for  applica¬ 
tion  during  the  months  of  April  and  May ; 
that  the  order  does  not  require  that  any 
of  the  covered  hoppers  selected  by  the  PC 
be  removed  from  fertilizer  service;  that 
the  order,  by  requiring  that  cars  sent  by 
the  PC  to  Florida  for  fertilizer  service 
be  used  only  for  transporting  shipments 
of  fertilizer  routed  via  the  lines  of  the  PC 
provides  the  PC  with  adequate  compen¬ 
sation  for  the  use  of  its  cars;  that  the 
Protestant’s  petition  was  not  filed  until 
March  24, 1974,  six  days  after  the  March 
18,  1974,  effective  date  i^>ecifically  pro¬ 
vided  in  section  (g)  of  the  order;  that 
the  date  of  April  1,  1974,  cited  by  peti¬ 
tioner  is  the  final  date  for  accomplish¬ 
ment  of  the  delivery  of  the  required 
quota  of  cars  to  the  line  designated  to 
receive  said  cars  and  is  not  the  effective 
date  of  the  order;  and  that  the  petition 
states  no  errors  of  fact  or  law  warrant¬ 
ing  the  relief  sought,  and  for  good  cause 
ain>earing; 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  dmled. 

By  the  Commission.  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-8251  Plied  4-9-74:8:45  am] 


[No.  AB-26  (Sub-No.3)  ] 

SOUTHERN  RAILWAY  CO. 

Abandonment  of  Service;  Correction ' 

In  the  matter  of  Southern  Railway 
Company  abandonment  between  Barn¬ 
well  and  Furman,  in  Barnwell,  Allendale, 
and  Hampton  Counties,  S.  Car. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
staff-prepared  threi^old  assessment  sur¬ 
vey  which  is  available  for  public  inspec¬ 
tion  upon  request;  and 

It  appearing  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envlrwiment  within  the  mean- 


>  Prior  order  Inadvertently  omitted  Barn¬ 
well  County,  S.C.,  from  publication  para¬ 
graph  and  title. 


ing  of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  newspapers  of  genei^ 
circulation  in  Barnwell,  Allendale,  and 
Hampton  Counties,  S.  Car.,  within  15 
days  of  the  date  of  service  of  this  order, 
and  certify  to  this  Commission  that  this 
has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington.  D.C.,  and  by  for¬ 
warding  a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  March,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[No.  AB-26  (Sub-No.  3)  ] 

SovTHKSM  Railway  Company  Abandonment 
Between  Baenwell  and  Pdsman,  Barn¬ 
well,  Allendale  and  Hampton  Counties, 
S.  Cab. 

Correction  » 

'  Prior  notice  Inadvertently  omitted  Barn- 
wiU  County  S.O..  from  the  title. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  wder  dated 
March  14,  1974,  It  has  determined  that  the 
proposed  abandonment  In  the  above-entitled 
proceeding  by  the  Southern  Railway  Oom- 
pcmy  of  a  line  of  railroad  between  Barnwell 
B.nd  Furman,  8.  Oar.,  If  iq>proved  by  the 
Commission,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C.  4321. 
et  seq.,  and  that  pi^aratlon  of  a  detailed 
environmental  Impact  statement  will  not  be 
required  imder  section  4332(2)  (c)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
trafBc  originating  at  or  destined  to  points 
along  the  line  Is  not  substantial.  Nearby  al¬ 
ternative  rail  access  is  available  and  motor 
carrier  service  In  the  area  Is  adequate.  Po¬ 
tential  economic  development  efforts  will, 
therefore,  not  be  seriously  Impaired.  ITie 
determination  was  based  upon  the  staff  prep¬ 
aration  and  consideration  of  an  environ¬ 
mental  threshold  assessment  survey,  which 
Is  available  for  public  upon  request  to  the 
Interstate  Commerce  Commission,  Office  of 
Proceedings,  Washington,  D.C.  20423,  tele¬ 
phone  202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representatives 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before 
AprU  26.  1974. 

[FR  Doc.74-8254  FUed  4-9-74:8:45  am] 


[Notice  13] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  5,  1974. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otiierwlse  specifically 
noted,  each  applicant  states  that  there 
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will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  ^vironment  resulting 
from  approval  of  its  applicaticm) ,  to 
operate  over  deviation  routes  for  operat¬ 
ing  convenience  cmly  have  be^  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Revised  Devi¬ 
ation  Rules — ^Motor  Carriers  of  Prop¬ 
erty.  1969  (49  CFR  1042.4(c)  (11) )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4  (c)(ll)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  sules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  still  will 
not  operate  to  stay  commencement  of 
the  proposed  operations  imless  filed  on 
or  before  May  10, 1974. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commissirai’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers  of 
Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  op  Property 

No.  MC-48958  (Deviation  No.  60), 
ILLINOIS-CALIFORNIA  EXPRESS, 
INC.,  P.O.  Box  9050,  Amarillo,  Texas 
79105,  filed  March  19,  1974.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  deviation 
routes  as  follow:  (1)  From  Peoria,  HI., 
over  Interstate  Highway  74  to  junction 
Illinois  Highway  121,  thence  over  Illinois 
Highway  121  to  junction  Interstate 
Highway  55,  thence  over  Interstate  High¬ 
way  55  to  Springfield,  m.,  thence  over 
U.S.  Highway  36  to  jimction  Interstate 
Highway  35,  thence  over  Interstate 
Highway  35  to  Kansas  City,  Mo.,  and  (2) 
From  Peoria,  HI.,  over  Interstate  High¬ 
way  74  to  jimction  Interstate  Highway 
55,  thence  over  Interstate  Highway  55  to 
Springfield,  HI.,  thence  over  U.S.  High¬ 
way  36  to  junction  Interstate  Highway 
35,  thence  over  Interstate  Highway  35  to 
Kansas  City,  Mo.,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Peoria,  HI., 
over  Hlinois  Highway  116  to  junction  U.S. 
Highway  34,  thence  over  U.S.  Highway  34 
to  Union,  Nebr.,  thence  over  U.S.  High¬ 
way  73  to  Victory  Junction,  Kans.,  thence 
over  U.S.  Highway  40  to  Kansas  City, 
Mo.,  and  return  over  the  some  route. 

NOTICE 

Correction 

The  publication  in  No.  MC-84728  (De¬ 
viation  No.  7)  filed  February  4,  1974  and 
noticed  in  the  Federal  Register  issue  of 
March  21,  1974  is  corrected  and  reas¬ 
signed  Docket  Number  MC-84728  (De¬ 
viation  No.  8).  Hie  rest  of  the  notice 
remains  as  previously  published. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-8a60  FUed  4-0-74;8:45  uni 


(Notice  48] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  4, 1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  sfiecifi- 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1955. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

No.  MC  13095  (Sub-No.  9  TA)  (COR¬ 
RECTION),  filed  March  15,  1974,  pub- 
Ushed  in  the  FR  April  1,  1974,  and  re¬ 
published  as  corrected  this  issue.  Appli¬ 
cant:  WUNNICKE  TRANSFER  LINES, 
INC.,  101  S.  Buchanan  St.,  Boscobel, 
Wis.  53805.  Applicant’s  representative: 
Glen  L.  Gissing,  8  South  Madison  St., 
Evansville,  Wis.  53536.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Whey,  whey  by-products, 
lactose,  feeds,  and  feed  ingredient,  from 
Boscobel,  Wis.,  and  Dundee,  HI.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  materials,  supplies  and 
equipment  used  or  useful  in  the  manu¬ 
facture  and  distribution  thereof,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  Boscobel,  Wis., 
and  Dundee,  HI.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Milk  Specialties 
Co.,  Div.  of  Chidahy  Company,  P.O,  Box 
278,  Dundee,  HI.  60118.  SEND  PRO¬ 
TESTS  TO:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  139  W. 
Wilson  St.,  Room  202,  Madison,  Wi« 
53703. 

Note. — ^The  purpose  of  this  republlcstlon 
is  to  correctly  set  forth  the  territorial 
scription  in  Parts  1  and  2  above. 

No.  MC  19105  (Sub-No.  43  TA),  filed 
March  27,  1974.  Applicant:  FORBES 
TRANSFER  CXJMPANY,  INC.,  P.O.  Box 
3544,  Wilson,  N.C.  27893.  Applicant’s 
representative:  Vance  T.  Forbes  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 


transporting:  Clay  and  shale  products, 
viz.:  Pipe,  conduit,  wOll  coping,  drain 
tile,  flue  lining,  fittings,  and  fitting 
components  and  fire  brick,  from  points 
in  Guilford  and  Chatham  Counties,  N.C., 
to  points  in  James  City,  York,  Surry, 
Isle  of  Wright,  Nansemond,  Northamp¬ 
ton,  and  Accomack  Counties,  Va.;  and 
Hampton,  Newport  News,  Portsmouth. 
Chesapeake,  Norfolk,  Virginia  Beach. 
Suffolk,  and  Williamsburg,  Va.,  for  180 
days.  SUPPORTING  SHIPPER:  Pom¬ 
ona  Corporation,  P.O.  Box  7236,  Greens¬ 
boro.  N.C.  27407.  SEND  PROTESTS  TO: 
Archie  W.  Andrews,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 

No.  MC  50069  (Sub-No.  485  TA) .  filed 
March  25,  1974.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  COR¬ 
PORATION,  445  Earlwood  Avenue,  Ore¬ 
gon,  Ohio  43616.  Applicant’s  representa¬ 
tive:  Jack  A.  Gollan  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Residual 
fuel  oil,  in  bulk,  in  tank  vehicles,  from 
Kansas  City,  Mo.,  to  East  St.  Louis,  HI. 
and  points  within  5  miles  thereof,  for 
180  days.  SUPPORTING  SHIPPER:  U.S. 
Carbon  Products,  Inc.,  620  Carbon. 
Marion.  HI.  62959.  SEND  PROTESTS 
TO:  Keith  D.  Warner,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  313  Federal  Of¬ 
fice  Building,  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  74321  (Sub-No.  95  TA),  filed 
March  22,  1974.  Applicant:  B.  F. 

WALKER,  INC.,  P.O.  Box  17B.  1555  Tre- 
mont  Street,  Denver,  Colo.  80201.  Ap¬ 
plicant’s  representative :  Richard  P.  Kis¬ 
singer  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Volcanic  rock  (ex¬ 
cept  in  bulk) ,  from  the  plantsite  of  ’Twin 
Mountain  Rock  Company  near  Des 
Moines,  N.  Mex.,  to  points  in  Colorado, 
Nebraska,  Kansas,  Texas,  Oklahoma, 
Iowa,  Missouri.  Arkansas,  Louisiana, 
Mississippi,  Michigan,  Hlinois,  Indiana, 
and  Tennessee,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Twin  Mountain  Rock 
Company,  P.O.  Box  1009,  Sheridan,  Wyo. 
82801.  SEND  PROTESTS  TO:  District 
Supervisor  Roger  L.  Buchanan,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2022  Federal  Building, 
Denver.  Colo.  80202. 

No.  MC  107515  (Sub-No.  898  TA) ,  filed 
March  26,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO..  INC.,  P.O.  Box 
308,  3901  Jonesboro  Rd.  SE.,  Forest  Park, 
Ga.  30050.  Applicant’s  representative: 
Alan  E.  Serby,  1600  First  Federal  Build¬ 
ing.  Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products  (except  hides  and  conunodities 
in  bulk) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Cynthi- 
ana  and  Lawrenceburg,  Ky.,  to  points  in 
Georgia,  for  180  days,  SUPPORTINO 
SHIPPER :  Webber  Farms,  Inc.,  P.O.  Box 
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327,  Cynthiana.  Ky.  41031.  SEND  PRO¬ 
TESTS  TO:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1252  West 
Peachtree  Street,  Room  309,  Atlanta,  Ga. 
30309. 

No.  MC  107515  (Sub-No.  899  TA),  filed 
March  26,  1974.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  3901  Jonesboro  Rd.,  SE.,  Forest 
Park,  Ga.  30050.  Applicant’s  representa¬ 
tive:  Alan  E.  Serby,  1600  First  Federal 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  commotir  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  chemicals, 
other  than  in  bulk,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Memphis,  Tenn.,  to  points  in  Colorado, 
Idaho,  Montana,  North  Dakota,  Oregon, 
South  Dakota,  and  Washington,  for  180 
days.  SUPPORTING  SHIPPER:  Mont- 
santo  Company,  800  North  Lindbergh 
Blvd.,  St.  Louis,  Mo.  63166.  SEND  PRO¬ 
TESTS  TO:  William  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  1252 
West  Peachtree  Street  NW.,  Room  309, 
Atlanta,  Ga.  30309. 

No.  MC  113843  (Sub-No.  200  TA) 
(AMENDMENT),  filed  March  13,  1974, 
published  in  the  FR  April  1,  1974,  and 
republished  as  amended  this  issue.  Ap¬ 
plicant:  REFRIGERATED  FOOD  EX¬ 
PRESS,  INC.,  316  Summer  St.,  Boston, 
Mass.  02210.  Applicant’s  representative: 
Lawrence  T.  Shells  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Butter,  in 
vehicles  equipped  with  refrigeration, 
from  Sebewaing,  Mich.,  to  Doylestown, 
Pa.,  and  New  York,  N.Y.,  for  180  days. 
SUPPORTING  SHIPPER:  .Michigan 
Producers  Dairy,  1336  E,  Maumee  St., 
Adrian,  Mich.  49221.  SEND  PROTESTS 
TO:  John  B.  Thomas,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  150  Causeway 
St.,  Boston,  Mass.  02114. 

Note. — The  purpose  of  this  republication 
is  to  amend  the  route  description  from  regu¬ 
lar  routes  to  irregular  routes  which  was 
shown  in  error  in  previous  publication. 

No.  MC  116073  (Sub-No.  293  TA) ,  filed 
March  26,  1974.  Applicant:  BARRETT 
mobile  home  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor¬ 
head,  Minn.  56560.  Applicant’s  repre¬ 
sentative:  Robert  G.  Tessar,  1819  4th 
Avenue  South,  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Trailers,  de¬ 
signed  to  be  draVrTi  by  passenger  auto¬ 
mobiles,  in-  Initial  movements,  and  build¬ 
ings,  complete  or  in  sections,  transported 
on  wheeled  tmdercarriages,  from  the 
plants! te  of  Continental  Manufacturing 
Company  In  Loveland,  Colo.,  to  points  In 
Arizona,  Montana,  Nebraska,  New  Mexi¬ 
co,  North  Dakota,  Oklahoma,  South  Da¬ 
kota,  Utah,  and  Wyoming,  for  180  days. 
SUPPORTING  SHIPPER:  Continental 
Manufacturing  Company,  999  Van  Buren 
Avenue,  Loveland,  Colo.  80537.  SEND 


PROTESTS  TO:  J.  H.  Ambs,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  124212  (Sub-No.  75  TA) ,  filed 
March  26,  1974.  Applicant:  MITCHELL 
TRANSPORT,  INC.,  6500  Pearl  Road, 
P.O.  Box  30248,  Cleveland,  Ohio  44130. 
Applicant’s  representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Building,  CTleve- 
land,  Ohio  44114.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Petroleum  coke,  from  the  (jetty  Refin¬ 
eries  at  or  near  Reybold,  Del.,  and  from 
the  Mobile  Oil  Refinery  at  or  near  Pauls- 
boro,  N.J.,  to  the  plant  site  of  Lehigh 
Portland  Cement  Company  at  Union 
Bridge,  Md.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Lehigh  Portland  Cement 
Company,  Manager  of  Distribution,  718 
Hamilton  Street,  Allentown,  Pa.  18105. 
SEND  PROTESTS  TO:  Franklin  D.  Bail, 
District  Supervisor,  Interstate  Cwnmerce 
Commission,  Bureau  of  Operations,  181 
P’ederal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No.  MC  133966  (Sub-No.  32  TA) ,  filed 
March  27,  1974.  Applicant:  NORTH 
EAST  EXPRESS,  INC.,  P.O.  Box  127, 
Mountaintop,  Pa.  18707.  Applicant’s  rep¬ 
resentative  :  Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Toys,  games,  and  outdoor 
swing  sets,  from  Wilkes-Barre,  Pa.,  to 
points  in  Illinois,  Michigan,  Indiana,  and 
Maryland,  for  150  days.  SUPPORTING 
SHIPPER:  Roth  American,  Inc.,  356 
North  Pennsylvania  Avenue,  Wilkes- 
Barre,  Pa.  18703.  SEND  PROTESTS  TO: 
Paul  J.  Kenworthy,  District  Supervisor, 
Biueau  of  Operations,  Interstate  Com¬ 
merce  Commission;  309  U.S.  Post  Office 
Building,  Scranton,  Pa.  18503. 

No.  MC  134145  (Sub-No.  44  TA),  filed 
March  26,  1974.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Route  1, 
Thief  River  Falls,  Minn.  56701.  Appli¬ 
cant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  lawn  and 
garden  dealers,  from  the  plantsites, 
warehouse  facilities,  and  experimental 
farms  of  Deere  &  Company  in  Dodge 
Coimty,  Wis.,  to  points  in  Connecticut, 
Delaware,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  for  180  days.  SUP- 
POR'TING  SHIPPER:  Deere  and  Com¬ 
pany,  Transportation  Department,  909 
Third  Avenue,  Moline,  HI.  61265.  SEND 
PROTESTS  TO:  J.  H.  Ambs,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  135797  (Sub-No.  24  TA) ,  filed 
March  26,  1974.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  833  Warner  Street 


SW.,  Atlanta,  Ga.  30310.  Applicant’s  rep¬ 
resentative:  Virgil  H.  Smith,  1587  Phoe¬ 
nix  Blvd.,  Suite  12,  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Polystyrene 
forms,  in  packages,  from  the  plantsite  of 
Huntsman  Container  Corporation,  at 
Troy,  Ohio,  to  points  in  Alabama,  Arkan¬ 
sas,  Florida,  Georgia,  Louisiana,  Missis¬ 
sippi,  Missouri,  North  Carolina,  Okla¬ 
homa,  Tennessee,  South  Carolina,  Texas, 
and  Virginia,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Hxmtsman  Container 
Corporation,  1261  Brukner  Drive,  Troy, 
Ohio  45373.  SEND  PROTESTS  TO:  Wil¬ 
liam  L.  Scroggs,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  1252  West  Peachtree  Street 
NW.,  Room  309,  Atlanta,  Ga.  30309. 

No.  MC  138420  (Sub-No.  9  TA) ,  filed 
March  27,  1974.  AppUcant:  CHIZEK 
ELEVATOR  &  TRANSPORT,  INC.,  P.O. 
Box  147,  Cleveland,  Wis.  53015.  Appli¬ 
cant’s  representative:  Wayne  W.  Wilson, 
329  W.  Wilson  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages  and  related  advertising  equip¬ 
ment.  premiums,  materials  and  supplies 
when  shipped  therewith,  from  St.  Louis, 
Mo.,  to  Arlington  Heights,  Ill.;  and  (2) 
empty  used  malt  beverage  containers, 
from  Arlington  Heights,  HI.,  to  St. 
Louis,  Mo.,  for  180  days.  SUPPORTING 
SHIPPER:  C.  S.  Aulbert  Distributing  Co., 
Inc.,  1717  West  Davis  Street,  Arlington 
Heights,  HI.  60005  (Charles  S.  Aulbert, 
President).  SEND  PROTESTS  TO;  Dis¬ 
trict  Supervisor  John  E.  Ryden,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  139036  (Sub-No.  1  TA) ,  filed 
March  26,  1974.  Applicant:  LEONARD 
GUSTAFSON,  doing  business'  as  CHIP¬ 
MUNK  EXPRESS.  Box  61,  Rapid  River, 
Mich.  49878.  Applicant’s  representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  (Hair  Shores,  Mich.  48080.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Woodchips,  in  bulk, 
from  Champion,  Mich.,  to  Green  Bay, 
Wis.,  for  180  days.  SUPPORTING 
SHIPPER:  Kimberly  Clark  Corporation, 
Marenisco,  Mich.  49947.  SEND  PRO¬ 
TESTS  TO:  C.  R.  Flemming,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  225  Federal 
Building,  Lansing,  Mich.  48933. 

No.  MC  139622  (Sub-No.  1  TA) ,  filed 
March  27,  1974.  Applicant:  INTER¬ 
STATE  MOVING  AND  STORAGE,  INC., 
6965  Commerce  Avenue,  El  Paso,  Tex. 
79915.  Applicant’s  representative:  Hugh 
H.  Trotter,  Jr.  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  velftcle,  over 
irregular  routes,  transporting:  Commod¬ 
ities  sold  by  Montgomery  Ward  and 
CTo.  to  retail  customers  (store  to  door 
deliveries),  between  El  Paso,  Tex.,  and 
points  in  El  Paso  and  Hudspeth  Coun¬ 
ties,  Tex.,  and  Otera,  Luna,  and  Dona 
Ana  Counties,  N.  Mex.,  for  180  days. 
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SUPPORTING  SHIPPER  :  P.  V.  Pollard, 
Regional  Traffic  Manager.  Montgomery 
Ward  and  Co.,  Inc.,  6200  St.  John,  Kan¬ 
sas  City,  Mo.  64123.  SEND  PROTESTS 
TO:  Haskell  E.  Ballard,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  H-4395,  Her¬ 
ring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  139638  TA,  filed  March  27. 
1974.  Applicant:  N.  L.  MONTGOMERY, 
INC.,  Route  1,  Wirtz,  Va.  24184.  Appli¬ 
cant’s  representative:  Michaux  Raine, 
HI.  113  East  Coiurt  Street,  Rocky  Mount, 
Va.  24151.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  rough  and  dressed,  logs  and 
veneer,  and  cross-ties,  between  Franklin 
County,  Va..  and  Lexington,  High  Point, 
Hickory,  Greensboro,  Pleasant  Garden, 
Lenoir,  Rural  Hall,  Liberty,  Waidsboro, 
Jonesboro,  Robbins,  Burlington,  Pitts- 
boro,  Stoneville,  Reidsville,  Eden,  Mount 
Airy,  Walnut  Cove,  Thomasville,  Price, 
and  West  Jefferson,  N.C.,  for  180  days. 
SUPPORTING  SHIPPERS:  S.  W. 


Barnes,  Inc.,  P.O.  Box  85,  Crozet,  Va. 
22932;  John  L.  Frye  Company.  Robbins, 
N.C.  27325;  Ferguson  Land  &  Lumber 
Company,  State  Street,  Rocky  Mount, 
Va.  24151;  Franklin  Tie  and  Wood  Com¬ 
pany,  State  Street,  Rocky  Mount,  Va. 
24151  ;Peters  Sawmill,  Ferrum,  Va.  24088; 
Leisure  Land  &  Timber  Co.,  Inc.,  Henry. 
Va.  24102;  E.  N.  Beard  Hardwood  & 
Lumber,  Inc.,  P.O.  Box  20188,  Greens¬ 
boro,  N.C.  27400;  and  Erath  Veneer  Cor¬ 
poration  of  Virginia,  State  Street,  Rocky 
Mount,  Va.  24151.  SEND  PROTESTS 
TO:  Danny  R.  Beeler,  District  Supervi¬ 
sor.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  215  Campbell 
Avenue  SW.,  Roanoke,  Va.  24011. 

Passenger  Afplication 

No.  MC  96007  (Sub-No.  30  TA).  filed 
March  27,  1974.  Applicant:  KENNETH 
HUDSON,  INC.,  doing  business  as  HUD¬ 
SON  BUS  LINES,  70  Union  Street,  Med¬ 
ford,  Mass.  02155.  Applicant’s  representa¬ 
tive:  Mary  E.  Kelley,  11  Riverside  Ave¬ 
nue,  Medford,  Mass.  02155.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  special  operations,  beginning  and 
ending  at  Revere,  Lynn,  Boston,  Brain¬ 
tree,  Chelsea.  Medford,  Malden,  Everett. 
Quincy,  Cambridge,  Somerville,  Wey¬ 
mouth,  and  Arlington,  Mass.,  and  extend¬ 
ing  to  track  of  Yankee  Greyhound  Rac¬ 
ing,  Inc.,  at  Seabrook,  N.H.,  for  180  days. 
SUPPORTING  SHIPPERS:  Tliere  are 
approximately  79  statements  of  support 
attached  to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  ’TO:  Darrell  W.  Hammons, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  150 
Causeway  St.,  5th  Floor,  Boston,  Mass. 
02114. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.74-8240  PUed  4-9-74:8:45  am] 


Ho.  70 - la 


lEOERAt  REOISTEH,  VOt,  lit.  NO.  70— WEDNESDAY,  APRIL  10,  1974 


13060 


FEDERAL  REGISTER 


UST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— APRIL' 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  April. 


3  CFR 

PROCLAHAnONS: 

4279  _ _ —  11861 

4280  _  12325 

4281  _  12327 

4282  _  12329 

4283  . 12331 

Executive  Orders: 

11280  (superseded  by  EO 

11776) . 11865 

11776 . 11865 

4  CFR 

400 _ 11869 

407 . . —  11869 


5  CFR 

213— 


12091,  12333,  12727 


7  CFR — Continued 

1481 _  12727 

1483 . 12728 

1823 _  12728 

Proposed  Rxjlxs: 

Ch.  IX . - . — . 12015 

29 _  13008 

210 _  12258 

225-.. _  12258 

244 _ 12139 

745 _  13008 

908 _  12762 


6  CFR 

150 _  11892. 11971,  12214,  12855 

152 .  11892,  11971,  11972,  12214,  12249 

Proposed  Rules: 

150 _  12534.  12540 

7  CFR 

2 _  12333, 12981 

30 _ 11893 

225 _ 12727 

250 _ 11893 

301 _  11973,  11979,  12858 

410 _  12983 

701 _ 12105 

778 _  12727 

905 _ 12105-12107 

907  _  12250 

908  _  11979,  12250 

910 _ 12333 

1001  _ 11980 

1002  _ 11981 

1004 _ 11981 

1007 _ 11983 

1015 _ 11981 

1030 _ 11983 

1032  _ 11983 

1033  _ 11981 

1036 _ 11981 

1040 _ 11982 

1049  _ 11982 

1050  _ 11983 

1060  _ 11983 

1061  . 11984 

1063  _ 11984 

1064  - 11984 

1065  -  11984 

1068 - 11984 

1076 -  11984 

1078  -  11984 

1079  - 11985 

1090— . 11985 

1097  - 11985 

1098  - 11985 

1104 . — _ _ 11985 

1106 . 11986 

1108 - - - 11986 

1421 -  12107,  12251 

1427 . — . .  12983 

1430 . 11986 

1468 - 11987 


ino9 

_  12027 

1004 _ 

— .  12027 

1006 . 

. .  12257 

1007 _ 

. . 11915 

1012 . . 

_  12257 

1013 . 

_  _  _  12257 

1015 . 

_ _ _  12027 

man 

_ 1191.S 

in.aa 

.  _  1191.5 

1033 _ _ 

_  __  12027 

1036 

.  .12027 

1040 _ 

_  12027 

1049 _ 

_  12027 

1050 _ 

_  11915 

1060  _ 11915 

1061  _ 11915 

1063 _ 11915 

1064- . 11915 

1065 . . — . . 11915 

1068— . 11915 

1076 _ 11915 

1078  _ 11915 

1079  _ 1 _ _ _  11915 

1090 _ 11915 

1097  _ 11915 

1098  _ 11915 

1104 _ 11915 

1106 _ 11915 

1108 _ 11915 

1427 _  12027 

1464 _ 13008 

8  CFR 

100 _  12334 

103 _ _ — _  12334 

214— _ _ 12334 

242 - 12335 

299 _  12336 

316a _ 12336 

Proposed  Rules: 

103 _ 12139 

9  CFR 

73 _ 12251 

82 . 11991 

97— . — _ _  12252 

Proposed  Rules: 

2 _ 11921 

71 _ 11921 

318 _ 12763 

381 _ 12763 

10  CFR 

2 _  12353 

210  _ 12353 

211  - -  11933,  12109,  12995 

212— _ _ 12010, 

12012,  12013, 12252, 12353,  12995 


10  CFR — Continiied 
Proposed  Rules: 

211 . - 


Page 


12846,  12901 


12  CFR 

202_ _ 11873 

203 _ 11873 

270 _ 11873 

528_ . —  12110 

615 _  12354 

Proposed  Rules: 

225— . —  13007 

13  CFR 

301_ . — . .  12859 

302_ . ^  12859 

14  CFR 

39 _ _ —  11991, 

11992,  12243-12245,  12336, 12337, 
12997 

71 _  11874,  11993,  12337,  12860,  12998 

73 _ 12859 

97 _ 12730 

103 _ 12337 

139 _ 11874 

217 _  12860 

241 _  11993,  12731,  12860 

372a _ _ _ —  12338 

1204 . 12999 

Proposed  Rules: 

25 . . . : _  12260 

39 _  12768,  13005 

71.  11929.  12362,  12768,  12871,  13006 

75 _ 12769 

121 _ _  12260 

139 . . ■_ . 11929 

288 _ 12142 


15  CFR 

923 _ 


11999 


16  CFR 

13 . — _ _  12001,  12338 

Proposed  Rules: 

423 _  12036 

502 _ 12362 

17  CFR 

240 _  12861 

249 . 12861 

275— . .  12108,  12984 

Proposed  Rules: 

231 _  12898 

240  _ 12771 

241  _  12898 

18  CFR 

1  _ 12731 

2  _  12984 

19  CFR 

4 _  12091 

12 . 12091 

18  _ _ _ _  12091 

19  _  12091 

20  . 12091 

24 _ 12091 

56 _  12091 

127 . 12092 


FEDERAL  REGISTER,  VOL  39,  NO.  70— WEDNESDAY,  APRIL  10,  1974 


13061 


FEDERAL  REGISTER 


Page 

12342 

11881 


40  CFR — Continued 
Proposed  Rules — Continued 

200 _ _ _ 

410 _ _ _ 

416 . . : 


Page 

12095 


29  CFR 

1910 _ _ _ 

1952 . 

Proposed  Rules: 

1905 _ 

1952 _ 

1954- . . 

30  CFR 

11 _ 

Proposed  Rules; 


19  CFR — Continued 

141- . . . 

144 . . . 

147  . . . 

148  . . — 

Proposed  Rules: 

111- . - 


12095 


12034 

12263 


12095 

12096 


12356. 12524 


12141 

12141 

12142 


12842 

12829 


12356 


11930, 12263 


12967 


12864 


41  CFR 

9-5 _ 

14-1— 

14-12-- 

14-18— 

14-26— 

29-1— 

29-26— 

101-26- 

105-61- 

114-3— 

114-25- 

114-26- 

114-38- 

114-39- 

114-40- 

114-42- 

114-43- 

114-45- 

114-46- 

114-47- 

114-52- 

114-60- 


12096 

12098 

12731 

11875 

11875 


11884 

12103 

12103 

12103 

12103 

12248 

12248 

12989 

11884 

12989 

12989 

12989 

12989 

12989 

12989 

12989 

12989 

12989 

12989 

12989 

12989 


13003 


11882 


12865 


12763 

12027 


12344 


11876 

12098 
11876 

12099 


12007 


12007 


110 _ 

117 _ 

209 _ 

401 _ - _ 

Proposed  Rules 


12099 


12865 


12246 

12100 

12985 


12115,  12255,  12737 
_  12746 


135c _ 

135e _ 

1020 _ 

Proposed  Rules 

121 _ 

128 _ 

133 _ 


_  12767 

12033, 12870 


11923, 12259 


11923 


33  CFR 

127 _ _ 

Proposed  Rules: 
117 _ 


11923 


12989 


12259 


12988 


12138 


13005 


11923 


11879 

12732 


652 _ 

24  CFR 

41 _ 12732 

200 _  12246 

207 _  12002 

213 _  12002 

221 _  12003 

232 _  12004 

234  _  12005 

235  _  12005 

236  _ - _  12005 

244 _  12005 

500 _ 12732 

550 _ _ - .  12732 

1914  _  11894, 

12007,  12339-12341,  12862, 12863 

1915  _ 11895 

Proposed  Rules; 

1916 _  12030 

1917— . . . —  12031 


12345 


Public  Land  Orders; 

2302  (revoked  in  part  by  P.L.O. 

5419)  _ 

5419 _ 

45  CFR 

171 _ 

205  _ _ 

206  _ 

249 . . . 

270 _ _ - . 

1069 . . . 


11882 


12104 

12104 


11882 


11883 


12950 

12008 


11904 

11904 


12008 


12866 

11886 

12108 

11886 


12247 

12247 


13003 

12870 


_  12248 

_  12747 

11883,  12100 


46  CFR 

160 _ 

Proposed  Rules 


12747 


Proposed  Rules 


12031 


12898,  12899 


25  CFR 

162 _ 

254 . . 

Proposed  Rules 
183 _ 

26  CFR 


12033 


12732 

12246 


52 _  12101,  12102,  12346,  12350,  12865 

108 _ 12865 

164 . 11884 

180 . . — .  12008,  12866 

416 . . - .  12502 

418 _ 12832 

421 _ _ - . —  12822 

425 _ _ - . .  12958 

Proposed  Rules: 

52 . .  12769,  12871,  12872 

180 _ 12143 


.  12990 

12351,  12867 

.  12748 

.  12748 

12748, 12749 


12755 


11880 

12734 

12735 

12736 


251 _ 

Proposed  Rules: 


11931,  12035,  12872,  12990 

-  12771 

. . — .  12873 


12869 

12869 


FEDERAL  REGISTER,  VOL.  39,  NO.  7D— WEDNESDAY,  APRIL  10,  1974 


13062 


FEDERAL  REGISTER 


49  CFR 

171  _ 12750 

172  _  12750 

173  _  12751 

174  _ _ —  12752 

178 . .  11891,  12752 

213 _ 12351 

570  _ _ - . —  12867 

571  _ 12104 

574 _ 12104 

1003 _ 11891 

1033__  11891,  12009,  12010,  12352,  12353 

1037 _ _ - .  12753 

1048 _  12754 

1131 _ 12010 

I*ROPOSED  Rules: 

172 _ _ _  12261 


49  CFR — Continued  Pas® 

Proposed  Rules— Continued 

173- . . . —  12034,  12261 

178 _  12034 

255 _ 12527 

571 _ 12871 

1048 . . .  12875, 12876 

1201— . .  12038,  12876 

1202  _  12038,  12876 

1203  _  12038,  12876 

1204  _  12038, 12876 

1205  _ _ _  12038,  12876 

1206  _  12038,  12876 

1207-_1 . . .  12038, 12876 

1208  _  12038,  12876 

1209  . . .  12038,  12876 

1210  _  12038, 12876 


50  CFR 

33 _ 

217  . . . 

218  _ _ 

219  _ 

220  _ _ 

221 _ 

222 _ _ 

Proposed  Rules: 

17 _ 

21 _ 

216 _ 

260— . 

5419 _ 


12859, 12995 

_  11892 

.  11892 

_  11892 

.  11892 

_  11892 

.  11892 


11903 

12313 

12356 

11922 

12104 


FEDERAL  REGISTER  PAGES  AND  DATES— APRIL 


Panes  Date  Pages 

11855-11964 . . — . -  Apr.  1  12237-12317. 

11965-12079 _  2  12319-12720. 

12081-12235— . — .  3  12721-12848. 


Date  Pages 
Apr.  4  12849-12969. 

5  12971-13062 

8 


Date 
Apr.  9 
10 


RDERM  tEOISTH,  VOl.  99t  NO.  70— WiONESOAY.  APRIL  10,  1974 


now  available 
1 5-year  Cumulation 


LAWS  AFFECTED  TABLES 
FOR  1956-1970 


Volumes  70-84 

United  States  Statutes  at  Large 


Lists  all  prior  laws  and  other  Federal  instruments  which  were 
amended,  repealed,  or  otherwise  affected  by  the  provisions  of 
public  laws  enacted  during  the  years  1956-1970.  Includes  Index 
of  popular  name  acts  affected  in  Volumes  70-84. 


Price:  $8.15  domestic  postpaid; 
$7.50  GPO  Bookstore 


Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 


Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office 
Washington,  D.C.  20402 


S- 


,  ...  -  V 

-  1 

f  '  '.  "  ■ 


/., 


';'  1- 


■#; 


